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[4310-05-M] 
Title 30—Mineral Resources 


CHAPTER VII—OFFICE OF SURFACE 
MINING RECLAMATION AND EN- 
FORCEMENT, DEPARTMENT OF THE 
INTERIOR 


SUBCHAPTER R—ABANDONED MINE LAND 
RECLAMATION 


ABANDONED MINE LAND 
RECLAMATION PROGRAM 
PROVISIONS 


Procedures and Requirements 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, De- 
partment of the Interior. 


ACTION: Final rules. 


SUMMARY: The regulations added to 
this chapter by these Parts established 
the abandoned mine land reclamation 
program as required by the Surface 
Mining Control and Reclamation Act 
of 1977 (Act). The Act requires that 
regulations be promulgated for the 
abandoned mine land reclamation pro- 
gram, which incorporates the provi- 
sions of Title IV of the Act. The regu- 
lations establish procedures and re- 
quirements for the preparation, sub- 
mission and approval of State and 
Indian programs, consisting of a plan 
and annual submissions of projects. 


EFFECTIVE DATE: October 25, 1978, 
except for public record and report re- 
quirements which-are subject to Gen- 
eral Accounting Office approval and 
will be effective 45 days following pub- 
lication (December 11, 1978), unless 
the General Accounting Office noti- 
fies the Office that it does not approve 
those requirements. 


ADDRESSES: Director, Office of Sur- 
face Mining Reclamation and Enforce- 
ment, Department of the Interior, 
Washington, D.C. 20240, 202-343-4006. 


FOR FURTHER INFORMATION 
CONTACT: 


Richard Nalbandian, 202-343-4057. 


SUPPLEMENTARY INFORMATION: 
Proposed rules were published in the 
FEDERAL REGISTER on April 26, 1978 (43 
FR 17918) as 30 CFR Parts 840, 841, 
843, 845, 848, 850, 852, and 855. In 
order to consolidate the rules for ease 
of reference and use, the Office of 
Surface Mining has been assigned a 
block of numbers to accommodate all 
the rules of the Office. The table 
below is provided to assist the public 
in comparing the proposed and final 
rules for Abandoned Mine Land Recla- 
mation. 

Final Rules 
Part 870 


Proposed Rules 
Part 837 
(Final 12/13/77) 


RULES AND REGULATIONS 


Final Rules 


Part 872 
Part 874 
Part 877 
Part 879 
Part 882 
Part 884 


Proposed Rules 
Part 840 
Part 841 
Part 843 
Part 845 
Part 848 
Part 850 
Part 886 Part 852 
Part 888 Part 855 


The Surface Mining Control and 
Reclamation Act of 1977 (Act), Pub. L. 
95-87, requires the Secretary of the 
Interior to publish regulations imple- 
menting and abandoned mine land rec- 
lamation program incorporating the 
provisions of Title IV of the Act. The 
regulations establish procedures and 
requirements for the preparation of 
State and Indian programs, consisting 
of a Reclamation Plan, annual submis- 
sions of projects and applications for 
annual grants. The additional parts to 


» this chapter also include implementa- 


tion of the Federal, State, and Indian 
Abandoned Mine Reclamation Funds; 
general reclamation objectives and re- 
quirements; conditions and procedures 
for entry on land study, exploration, 
reclamation and emergency reclama- 
tion work; requirements for acquisi- 
tion, management and disposition of 
eligible land and water; authorization 
for reclamation on private land; and 
establishment of interim procedures 
for Indian reclamation projects. 

These regulations are established 
pursuant to the authority of sections 
201(c) and 412(a) of the Act, 91 Stat. 
449, 466 (30 U.S.C. 1211, 1242). It 
should be noted that the regulations 
implementing the provisions of Title 
IV relating to the amount and collec- 
tion of reclamation fees have already 
been promulgated in 30 CFR Part 837 
on December 13, 1977 (42 FR 62713). 
In conformance with the new number- 
ing system they are redesignated Part 
870. A brief discussion of the parts and 
major sections of the final regulations 
follows. 

Part 872 sets forth general responsi- 
bilities for administration of aban- 
doned mine reclamation funds to fi- 
nance the program. If defines the 
source and use of moneys deposited in 
the Funds and the responsibilities of 
Federal and State agencies and Indian 
tribes in the conduct of the programs. 

Part 874 establishes requirements 
for the selection of work to be per- 
formed with moneys from the applica- 
ble Fund. It includes land and water 
eligibility requirements, reclamation 
project objectives, and project evalua- 
tion factors. 

Part 877 sets forth procedures for 
entry on land by the Office, a State or 
Indian tribe under an approved Recla- 
mation Plan to conduct studies or ex- 
ploratory work to determine the exis- 
tence of adverse effects of past coal 
mining practices, or to perform neces- 
sary reclamation work. 


Part 879 contains procedures for the 
acquisition, management, and disposi- 
tion of eligible land and water by the 
Office or a State or Indian tribe under 
an approved Reclamation Plan. This 
part also provides requirements for 
the collection and _ disposition of 
charges from the use or sale of ac- 
quired lands. 

Part 882 authorized reclamation ac- 
tivity on private land after the proce- 
dures under Part 877 have been met. 
Sections 882.12-14 establish proce- 
dures for the recovery of the cost of 
reclamation on privately-owned land. 

Part 884 establishes requirements 
and procedures for the preparation, 
submission and approval of State Rec- 
lamation Plans. Sections 884.15 and 16 
contain provisions for amendments to 
State Plans or withdrawal or Plan ap- 
proval. 

Part 886 sets forth procedures for 
grants to States having an approved 
State Reclamation Plan for the recla- 
mation of eligible land and water and 
for other activities necessary to.carry 
out the Plan as approved. This part 
also contains provisions for the reduc- 
tion or termination of grants under 
certain circumstances and_ require- 
ments for the administration of the 
grants. 

Part 888 establishes intermim proce- 
dures for conducting reclamation ac- 
tivities on Indian land in recognition 
of the unique status of Indian tribes 
under Title FV as a result of section 
710 of the Act. This part is included to 
provide a method for beginning recla- 
mation of Indian lands which are de- 
termined to be emergency or extreme 
danger situations or are at otherwise 
high priority for reclamation activi- 
ties. 


CONCURRENCES: The reporting re- 
quirements contained in these regula- 
tions require General Accounting 
Office review prior to their implemen- 
tation. 


BACKGROUND: The Surface Mining 
Control and Reclamation Act of 1977 
was signed into law on August 3, 1977. 
Proposed rules implementing Title IV 
of the Act were published in the FEp- 
ERAL REGISTER on April 26, 1978 (43 FR 
17918). Public hearings on the pro- 
posed rules were held on May 22, 1978, 
in Denver, Colo., May 25, 1978, in St. 
Louis, Mo., and June 1, 1978, in Wash- 
ington, D.C. At the close of the com- 
ment period on June 26, 1978, 28 com- 
menters had responded. The tran- 
scripts of the public hearings, and all 
written comments have been consid- 
ered in the development of these final 
regulations. 

Comments pertaining to each Part 
of this chapter have been summarized 
and are stated below, including expla- 
nations of all the significant changes 
that have been made between the Pro- 
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posed Rules and these Final Rules. In 
this way it is hoped that the public 
will more readily understand the re- 
sponse to each comment and _ will, 
therefore, have a better understanding 
of the bases and purposes of the final 
regulations. 


Part 872—ABANDONED MINE 
RECLAMATION FUNDS 


Part 872 sets forth general responsi- 
bilities for administration of State and 
Indian Reclamation Programs, the 
Rural Lands Reclamation Program 
and reclamation activities to be carried 
out by the Office of Surface Mining 
Reclamation and Enforcement 
(Office). It provides definition of 
terms used in the Abandoned Mine 
Land Reclamation Programs. It also 
states the sources of revenue and au- 
thorized uses for Federal, State, and 
Indian Abandoned Mine Reclamation 
Funds. 

1. Three comments were received in 
regard to coordination between State 
and Federal Program efforts suggest- 
ing rewording to emphasize the need 
for coordination among programs con- 
ducted with moneys from the Fund. 

Response: The Office is in full agree- 
ment with the importance of close co- 
ordination between the programs. The 
Office has, therefore reworded 
§ 872.4(b) (4) and (5) for clarification 
of Federal responsibilities and added 
§ 872.4(c)(7) to emphasize the States 
coordination responsibilities under the 
Act. 3 

2. Four comments were received con- 
cerning the definition of ‘‘“Emergency”’ 
and ‘Extreme Danger.” Most of the 
concern centered around the use of 
the word ‘‘considerable”’ in both defi- 
nitions which was considered to be too 
arbitrary and left too much to conjec- 
ture. 

Response: We concur in the com- 
menters concerns and have made the 
changes necessary for clarification in 
accordance with the Act. 

To reflect the unpredictable nature 
of an emergency, § 872.5(c) is changed 
to read “Emergency means a sudden 
danger or impairment that presents a 
high probability of substantial physi- 
cal harm to the health, safety, and 
welfare of people before the danger 
can be abated under normal program 
operation procedures”’. 

The word “‘considerable”’ in 
§ 872.5(e) was changed to ‘‘substantial’”’ 
as it was in (c) above because: The 
word ‘‘substantial’’ was used in the Act 
in the definition of “Imminent 
danger’; and because Blacks dictio- 
nary defines ‘‘considerable’”’ as worthy 
of consideration—and being merely 
relative—whereas ‘“‘substantial’’ is de- 
fined as something of real worth and 
importance—something worthwhile as 
distinguished from something without 
value or merely nominal. 


RULES AND REGULATIONS 


3. Three commenters expressed con- 
cern over the definition of ‘‘expend- 
ed,”’ proposing that it be modified by 
adding the words “‘or obligated.” 

Response: In our view such a modifi- 
cation would dilute ‘‘expend” as used 
in section 402(g)(2) of the Act to an 
almost meaningless term. Experience 
has shown that such latitude pro- 
motes hasty last minute obligations 
rather than well planned programs ef- 
forts. The commonly accepted defini- 
tion of “expend” is to pay out or dis- 
tribute.. Blacks law dictionary defini- 
tion is “to pay out, use up, consume” 
and implies receiving something in 
return; whereas “obligate” is to bind 
or constrain. No change has been 
made. 

4. Numerous comments were made 
proposing that funds be made availa- 
ble for the preparation of State Recla- 
mation Plans. 

Response: After a careful indepth 
review of sections 102 (g) and (h), 
401(c), and 412(b) of the Act, we have 
concluded that funds may be made 
available for some specific elements of 
the planning phase. We have, there- 
fore, modified the regulations by 
adding § 872.11(b)(5)(vi) to allow the 
Office to enter into a cooperative 
agreement with a State or Indian tribe 
to gather the data required to assem- 
ble a State or Indian plan as specified 
in § 884.13(f). This may be done only 
at the request of the Governor or 
Indian tribe and only with those funds 
allocated or available for allocation to 
the State or Indian tribe. 

5. One comment was received regard- 
ing fees collected from Indian reserva- 
tions and suggesting that use of such 
fees exclusively on the reservation se- 
riously impairs the availability of 
funds to States that are dominated by 
reservations. 

Response: For purposes of Title IV 
of the Act (sec. 405(k)) Indian tribes 
have the same status as States, subject 
to the limitations of section 710 of the 
Act. and Part 888 of this subchapter. 
Funds collected from reservations are 
subject to the same procedures—allo- 
cations, grants to and withdrawals 
from the tribes—that are applicable to 
funds collected from States. However, 
because Title IV explicitly provides for 
the allocation of moneys collected on 
coal producing lands in which an 
Indian tribe has an interest, the Office 
must make the necessary allocation. 

In this regard, it should be noted 
that the Office has deleted all refer- 
ences to the term “Indian reservation” 
in § 872.11 and replaced it with the 
term ‘Indian lands.” This change was 
made as a result of a memorandum 
from the Associate Solicitor, Division 
of Indian Affairs in the Solicitor’s 
Office which concluded that the legis- 
lative history required such a change. 
The change made is also more consist- 
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ent with other provisions of the Act 
and provides the Office with a more 
identifiable geographical area upon 
which to base its allocations. No other 
change was made. 

6. Four commenters suggested that 
work done by the Director on noncoal 
projects should be done at the request 
of the Governor of a State, since the 
work will be done using moneys allo- 
cated or available for allocation to 
States. 

Response: That is the requirement in 
section 409(b) of the Act, the intent of 
the regulations and is covered under 
§ 874.12(b)(2). For clarification we 
have made the appropriate change in 
§ 872.11(5)(ii). 

7. Twelve comments were directed to 
the withdrawal of State fund alloca- 
tions and grants. They range from a 
suggestion for withdrawal after only 1 
year to a suggestion for withdrawal 
after 3 years of only those funds that 
have not been obligated. 

In addition, suggestions were made 
to assure expenditure of withdrawn al- 
locations and grants in the States 
from which they were withdrawn. 
Suggestions were also made regarding 
rules for allocation of Federal expend- 
itures. 

Response: Section 402(g)(2) of the 
Act is quite clear in specifying that “if 
funds—have not. been expended within 
3 years after their allocation, they 
shall be available to expenditure in 
any eligible area as determined by the 
Secretary.’ Considerable safeguards 
are included in the regulations to pro- 
tect the States from automatic or in- 
discriminate withdrawals, i.e. 
§ 872.11(b)(2) provides that “‘alloca- 
tions may be withdrawn” and requires 
a written finding of fact—similarly 
§ 886.18(b) requires a written notice 
and an opportunity for consultation 
and remedial action before termina- 
tion of a grant. Section 886.18(b) also 


_ provides for retention of any portion 


of a grant required to meet contrac- 
tual commitments made prior to an ef- 
fective termination date. 

In conformance with the Act, the ge- - 
ographic allocation of Federal expend- 
itures from the fund, including those 
withdrawn from State allocations and 
grants, will reflect both the area from 
which the revenue came and the na- 
tional program needs. Information re- 
garding such needs is being and will be 
collected from a wide varieity of 
sources including reports from private 
citizens, States and the direct data col- 
lection efforts of the Office. It must 
also be emphasized that Federal ex- 
penditures are taken from the Aban- 
doned Mine Reclamation Fund; there- 
fore, all the provisions of Part 874, 
General Reclamation Requirements, 
apply equally to the Federal Reclama- 
tion Program. Projects carried~ out 
with the discretionary funds by the 
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Office must also be carried out in ac- 
cordance witht the procedural require- 
ments of Parts 872, 877, 879, and 882 
of this subchapter. The regulations, as 
written, are considered adequate for 
allocation of ‘‘discretionary”’ funds. 

8. One comment was received regard- 
ing the deletion of the word ‘““demon- 
stration” in § 872.11(b)(5)(iii) and sug- 
gesting such deletion could change 
congressional intent. 

Response: The word was inadvertent- 
ly omitted in the proposed regulations. 
It has been added in the final regula- 
tions, (iii) now reads ‘‘* * * research, 
development, and demonstration pro- 
jects,” reflecting the common termin- 
ology in the scientific community. 

9. Three suggestions were made sug- 
gesting that a provision be added to 
require withdrawal of funds trans- 
ferred to the Secretary of Agriculture 
if not expended within 3 years. 

Response. Under Federal budgeting 
procedures, funds. will be transferred 
to Agriculture only in the amounts 
programed for use during a specific 
budget cycle. Provisions for withdraw- 
al of funds are not required in these 
regulations since normal Federal ac- 
counting and budgeting procedures 
will achieve essentially the same re- 
sults the commenters desired. 

10. One commenter’ suggested 
making all of a State’s allocation avail- 
able on the date that a State’s plan is 
approved. 

Response: Allocations are technically 
available in their entirety upon ap- 
proval of a State plan. They are avail- 
able for appropriation by the Congress 
pursuant to section 401(d) of the Act 
and annual project requests may be 
made pursuant to section 405(f) of the 
Act. Grant applications may be sub- 
mitted pursuant to § 886.15 of the reg- 
ulations. We have requested appropri- 
ation of allocated funds for fiscal year 
1979 based on our best estimate of the 
State plans and grant applications 
that will be submitted and approved 
during that period. If the number ex- 
ceeds our expectations we are pre- 
pared to request supplemental appro- 
priations to meet the need. This em- 
phasizes the importance of the annual 
budget effort. 

11. One commenter expressed con- 
cern that the application of OMB Cir- 
cular A-102 in § 872.12 to management 
of the State Funds would discourage 
States from placing their own money 
in the accounts. 

Response: We agree that it might 
serve as a deterrent for depositing 
other ‘State money in the fund. We 
have provided the State the option of 
depositing other money in the account 
for their administrative convenience if 
they so desire. We have no alternative 
for management of the Fund which is 
established pursuant to section 401(a) 
of the Act, and which requires man- 
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agement in accordance with approved 
Federal practice under OMB Circular 
A-102. No changes are necessary. 


Part 874—GENERAL RECLAMATION 
REQUIREMENTS 


Part 874 sets forth requirements re- 
lating to eligibility, priorities, selec- 
tion, and evaluation that are applica- 
ble to State, Indian and Rural Lands 
Reclamation Programs and reclama- 
tion activities to be carried out direct- 
ly by the Office. Consideration was 
given to including in this part stand- 
ards for reclamation project oper- 
ations comparable to the environmen- 
tal performance standards for current 
coal mining operations. Such stand- 
ards are not included at this time be- 
cause a more extensive review is re- 
quired to define specific national 
standards which are appropriate for 
the disparate reclamation activities to 
be conducted. Comments on the 
nature and content of standards which 
should be developed were requested 
and there were eleven such responses 
which are addressed in comment 17 
below. 

1. One commenter asked why the 
Rural Lands Reclamation Programs 
was mentioned in § 874.2, since pro- 
posed regulations for the program 
known as RAMP were published in the 
FEDERAL REGISTER in volume 43 at page 
15312. 

Response: No change to § 874.2 is 
needed. As stated in § 874.1, Scope, 
“This part establishes general require- 
ments for the selection of work to be 
performed with moneys from the 
Abandoned Mine Reclamation 
Fund, * * *.”" The Rural Lands Recla- 
mation Program (Rural Abandoned 
Mine Program or RAMP, as it has 
been named by the Soil Conservation 
Service) receives moneys from the 
Fund and is, therefore, subject to cer- 
tain common conditions for the use of 
moneys from the Fund. The inclusion 
of such common conditions are intend- 
ed to insure coordination and uniform 
management of programs carried out 
with the Fund, and have been careful- 
ly coordinated with the Soil Conserva- 
tion Service. 

2. Although no comment was re- 
ceived addressing this change, § 874.5 
Definitions was added as a result of 
changes made in this Part that made 
it necessary to define the phrase “left 
or abandoned in either an unreclaimed 
or inadequately reclaimed condition.” 
The definition reflects the language 
found in the Congressional Record at 
H.R. Rept. No. 2, 95th Cong., 1st sess. 
140(1977). 

3. Nine commenters suggested that 
the language of § 874.12 did not follow 
closely enough the wording of section 
404 of the Act. In § 874.12(a) they ob- 
jected specifically to the deletion of 
the word “‘coal” from the eligibility re- 


quirements as stated in section 404 of 
the Act, apparently feeling that this 
indicated a de-emphasis of the priority 
assigned to coal mined lands by the 
Act. Several also felt that the connect- 
ing words used between § 874.12(a) (1), 
(2), and (3) should also reflect the 
proper combinations of the require- 
ments of the Act. 

Response: The suggestions for inser- 
tion of the word “coal” in § 874.12(a) 
were not accepted. § 874.12(b) estab- 
lishes eligibility requirements for rec- 
lamation of lands and water affected 
by past non-coal mining activities and 
incorporates the provisions of section 
409 of the act. § 874.12(b), when read 
with § 874.12(a), establishes eligibility 
priorities consistent with both sections 
404 and 409(c) of the act. Section 
874.12(a) was, however, rewritten to 
reflect the proper combinations of the 
requirements of the act and to clarify 
the meaning of “continuing responsi- 
bility.”” Responsibility will be deter- 
mined only by State Statutory law and 
will not include common law. In addi- 
tion, the language was broadened to 
allow lands to remain eligible in the 
event a forfeited bond is insufficient 
to do an adequate job of reclamation. 
These changes reflect the best judg- 
ment of the Office regarding the . 
intent of Congress gleaned from the 
act. and the legislative history. The 
legislation did not specifically address 
the issues of common law responsibili- 
ty or bond forfeiture and, as a result, 
the Office has made a judgment that 
will most likely result in accomplish- 
ing more reclamation activity than if 
lands subject to common law liability 
or under bond forfeitures had been ex- 
cluded. 

4. Three commenters suggested al- 
ternative or additional language for 
§ 874.12(c), seeking to eliminate what 
they perceived as ambiguity or to set 
more flexible criteria for determining 
eligibility of proposed reclamation pro- 
jects by deleting the phrase “benefi- 
cial use of land or water resources” 
and substituting the phrase “approved 
post-mining land use.” 

Response: The suggestions were not 
accepted. The language in § 874.12(c) 
was taken directly from section 102¢(h) 
of the act and provided sufficient lati- 
tude for selection of projects. Howev- 
er, the section has been moved in the 
final regulations and is now included 
in § 874.5(b). 

5. Eight commenters recommended 
that the word ‘‘coal” be inserted in 
§§ 874.13 (a), (b), and (c) between the 
word “past”? and the words “mining 
practices.” They said that this is nec- 
essary to insure the observance of the 
priority to be given coal reclamation 
under the act. Two of these com- 
menters further suggested that the 
work “coal’’ should be deleted from 
§ 874.13(d), again in order to follow 
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more closely the wording of the act 
and the intent of Congress. 

Response: Our efforts to combine 
coal and non-coal priorities were ap- 
parently difficult to understand. We 
have, therefore, accepted the recom- 
mendations to insert the word ‘‘coal’’, 
and have expanded the section to in- 
clude the priorities established in sec- 
tion 409 (a) and (c), and 402(g)(2) of 
the act, respectively for non-coal 
mined lands. The suggestion to delete 
the word ‘‘coal” from § 874.13(d) was 
rejected because section 409(c) of the 
act sets forth a necessary action-ori- 
ented program which precludes ‘‘non- 
coal” from § 874.13 (d), (e) and (f) of 
the regulations. The changes are not 
substantive, but rather add language 
to clarify the intent of the rules. 

6. One commenter recommended 
that development of land adversely af- 
fected by coal mining for housing of 
people who are disabled or dislocated 
as a result of coal mining be estab- 
lished as the sixth priority in § 874.13. 

Response: The recommendation was 
not accepted. The section follows the 
priorities specified in the act. 
§ 874.14(a)(3)(vi)(d) allows such bene- 
fits to be considered in evaluating pro- 
posed reclamation projects. Acquisi- 
tion of land for housing is, in our view, 
dealt with by section 407(h) of the act 
as an authority rather than as a prior- 
ity. We have treated it the same way 
in the regulations. 

7. Two commenters asked for clarifi- 
cation of the exclusion of channeliza- 
tion under objective number three in 
section 403 of the act and objective (c) 
in § 874.13 of the regulations. 

Response: No change to the regula- 
tion is needed. Section 403 of the act is 
construced to permit channelization 
necessary to meet objectives 1, 2, 4, 5, 
and 6 in section 403 of the act (objec- 
tives a, b, d, e, f, and g in § 874.13 of 
these regulations). That is, channeliza- 
tion is permitted in all cases except 
under section 403(3) and § 874.13(c), 
where it is specifically excluded by the 
act. 

8. One comment noted that the noti- 
fication and review requirements of 
OMB Circular A-95 are not addressed 
by the regulations. 

Response: Section 886.15(a) has been 
rewritten to insure fulfilment of OMB 
Circular A-95 notification and review 
requirements. Such notification and 
review is required by Part 1 of the Cir- 
cular itself. Furthermore, State and 
regional review insuring coordination 
of planning and implementation of 
projects involving public monies is 
simply a fundamental sound planning 
practice. 

9. One commenter noted _ that 
§ 874.14 does not recognize the unique 
requirements of section 406 of the act 
and the need for assurances on the 
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consistency of the Rural Abandoned 
Mine Program with these regulations. 

Response: As stated in section 874.2, 
the objectives of this Part are to estab- 
lish conditions common to all pro- 
grams. Likewise, § 874.11 specifies that 
the provisions of this Part apply to all 
projects. RAMP is included by refer- 
ence because its funding comes from 
the Fund. Additional reference in 
§ 874.14 is not necessary. 

10. One commenter suggested adding 
an evaluation factor to § 874.14(a)(3) 
that specifically would consider ero- 
sion control and sediment reduction. 

Response: The words “abatement of 
erosion and sedimentation,” have been 
added to § 874.14(a)(3)(ii). This is justi- 
fied since exacerbation of erosion and 
sedimentation is one of the major and 
most common environmental problems 
associated with abandoned mine lands. 
(See “Environmental Impact State- 
ment, Rural Abandoned Mine Pro- 
gram,” Soil Conservation Service, July 
3, 1978, pp. 16, 18, 32, 36.) 

11. One commenter suggested that 
§ 874.14(a)(8) should emphasize that 
maintenance of the reclaimed area 
and post-reclamation management are 
essential factors upon which an evalu- 
ation should be based. 

Response: The word ‘“‘maintenance’”’ 
has been added. It is obvious that 
maintenance will often be necessary to 
successful reclamation, e.g., irrigation 
may be required until self-supporting 
vegetation is established, or periodic 
dredging of a sedimentation pond or 
impoundment may be needed to insure 
adequate storage capacity. 

12. One commenter suggested the 
addition of two new evaluation factors 
in subpart 874.14; one related to haz- 
ards that may be created by sealing 
abandoned underground openings ad- 
jacent to active mines and a second re- 
lated to the need for local, State, 
Indian and _ Federal coordination 
where mines lie near or across jurisdic- 
tional boundaries. 

Response: The first evaluation factor 
suggested was provided for by adding 
the words “or after” in § 874.14(a)(4). 
This gives sufficient latitude to consid- 
er such potential hazards. The second 
comment was not accepted, since such 
intergovernmental coordination is al- 
ready considered in Part 872 of this 
subchapter. 

13. One commenter felt that in 
§ 874.14(a)(5) “costs of reclamation” 
and “economy and efficiency’ were 
given too little consideration and sug- 
gested that more emphasis should be 
given to these criteria. 

Response: The comment was not ac- 
cepted. The commenter apparently be- 
lieved that the evaluation factors are 
listed in order of weight or value as- 
signed. This is not so. No values or pri- 
orities have yet been assigned to the 
factors. But in any case, it must be em- 
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phasized that Pub. L. 95-87 is an envi- 
ronmental act. Hazards to people and 
the environment are the overriding 
concerns rather than cost-benefit con- 
siderations. ; 

14. One commenter asked the mean- 
ing of ‘‘future” in § 874.14(a)(6)(i) and 
of ‘“‘special consideration” in. § 874.14 
(a)(6)(ii). Further, he asked what ac- 
tions a State may take if no one has 
indicated an interest in resource recov- 
ery despite the presence of a major re- 
source in a refuse site. 

Response: The Office or State has 
flexibility in determining ‘future’ as 
any time subsequent to the present. 
“Special consideration” means that 
the Office or State should carefully 
examine the site proposed for reclama- 
tion to determine if it is likely to be re- 
minded in the near future, thereby ne- 
gating the proposed reclamation work. 
The Office and the State have an obli- 
gation to insure for as long as possible 
the benefits derived from reclamation. 
Finally, the Office or State may recov- 
er the coal itself in the course of recla- 
mation, or may otherwise reclaim the 
site if it so desires and if the project 
fulfills the other selection criteria. 

15. One commenter suggested addi- 
tion of the words “if economical to re- 
cover the resource” to §874.14(a) 
(6)(ii). 

Response: The comment was not ac- 
cepted. The regulation simply requires 
consideration of the resource as one of 
the evaluation factors, not recovery of 
it. Sufficient latitude is given by the 
regulation to allow the recoverable 
coal resource either to be recovered as 
a part of the reclamation effort or 
foregone if necessary. 

Finally, as a result of consultation 
with the U.S. Fish and Wildlife Serv- 
ice, § 874.14(a)(3)(ii) was changed to 
read ‘‘—quality, fish (and), wildlife, 
and plant habitat * * *” in order to be 
in accord with the requirements of the 
Endangered Species Act of 1973. 

16. Eleven comments were received 
concerning the application of specific 
standards to reclamation work on 
abandoned mine lands. The comments 
ranged from proposing specific stand- 
ards or areas for consideration to chal- 
lenging the authority of the Office to 
promulgate such standards under 
Title IV. 

Response: Each of the comments will 
be carefully considered in the develop- 
ment of reclamation standards for 
abandoned mine lands. Additional 
public comment and discussion will be 
invited and considered during the sub- 
sequent rulemaking. Proposed rules 
will be published, a formal comment 
period will be provded, and final regu- 
lations will be promulgated. A tenative 
schedule for this rulemaking will be 
published in the near future. However, 
until such rules are promulgated, the 
specific requirements for reclamation 
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work will be considered on a case-by- 
case basis. The Office believes this will 
be an acceptable practice because the 
reclamation work done during this 
period will generally address only 
emergency or extreme danger situa- 
tions. 

However, the comment challenging 
the authority of the Office to estab- 
lish standards does deserve a response 
at this time. Sections 201(c) and 412(a) 
of the act provide ample authority to 
promulgate necessary regulations for 
the implementation of the act. Fur- 
thermore, section 405 places an obliga- 
tion on the Office to monitor the pro- 
gress and quality of State reclamation 
programs. It is self-evident that in au- 
thorizing, funding, evaluating, or di- 
rectly undertaking work under Title 
IV, the Office must establish certain 
minimum standards for the quality 
and acceptability of the work and 
upon which it may make a judgment 
about the progress and quality of work 
performed. Obviously, the Office must 
be able to judge whether the objec- 
tives in section 403 of the act are 
indeed being fulfilled. 


Part 877—RIGHTS OF ENTRY 


Part 877 establishes procedures for 
entry on private lands for purposes of 
study or exploratory work, and recla- 
mation. The rules state a policy pref- 
erence for entry under a written con- 
sent from the owner rather than 
under the police powers provided in 
sections 407 (a) and (b) and 410(b) of 
the act. When advance consent cannot 
be obtained, entry for study or explo- 
ration and reclamation is limited to 
those cases, or discovering those cases, 
where there is reason to believe that 
the adverse effects of past coal mining 
may be harmful to the public health, 
safety or general welfare. Notice re- 
quirements and procedures for certain 
wirtten findings are proposed for 
those cases when consent cannot be 
obtained. 

1. There were 22 comments concern- 
ing the right of entry. Most of these 
comments related to § 877.11 concern- 
ing the legal description of the land. 
Most commenters were under the im- 
pression that a legal description would 
entail getting a metes and bounds de- 
scription by a survey of the property. 
Others wanted to have only oral con- 
sent or just a handshake agreement to 
enter upon the property. 

Response: We did not accept the sug- 
gestions for adoption of an oral con- 
sent or deletion of the legal descrip- 
tion. It is extremely important to es- 
tablish ownership and the specific 
nature of any agreement, in order to 
determine such things as land eligibil- 
ity and liening requirements. The re- 
quirement for a legal description can 
be satisfied by using the description 
found in the county land records, tax 
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maps or abstract of title, without em- 
ploying the metes and bound method. 

2. One commenter expressed the 
need for protection of the landowner 
from reclamation efforts that result in 
more hazardous conditions, and Feder- 
al responsibility for after-effects of 
emergency reclamation. 

Response: Under the Anti-Deficiency. 
Act, 31 U.S.C. 665, et seg, the Federal 
Government is prohibited from enter- 
ing into agreements to indemnify or 
hold harmiess any landowner receiv- 
ing assistance. The Office is, there- 
fore, prohibited from making rules to 
provide for such indemnification. The 
Office intends, however, that all work 
will be performed according to the 
highest professional standards and ap- 
proved work plans. 

3. Under § 877.14 a number of com- 
menter suggested that we add the 
word “state” after the word “Office’”’. 

Response: This section addresses 
provisions for emergency situations. 
Section 410 of the act only authorizes 
the Secretary to do emergency recla- 
mation work. Moreover, section 405(d) 
specifically excludes States from en- 
gaging in emergency reclamation work 
under section 410. Therefore, the 
Office cannot accept this comment. 


Part 879—AcQUISITION, MANAGEMENT, 
AND DISPOSITION OF LANDS AND WATER 


Part 879 reflects several provisions 
of Title IV of the Act for acquisition, 
use and disposal of land and water. 
For the convenience of the public, the 
following table reflects the primary 
authority in the Act for selected provi- 
sions of this part. 





Section of proposed rules Section of the Act 





879.11(a) 407(c) (1) and (2) and 
407(f) 
407(c) (3) and 407(f) 


407(h) 


879.11(b) 

879.11(c) 
879.11(d)180409(e) 
879.12(c) 

879.12 (d), (e), and (f) 
879.13 
879.14 
879.15 


407(c) 

407(d) 

407(c) and 409%e) 
407(f) 

407(g2) 
412(b)(2) 











407(e Xi) 





Sections of the regulations not spe- 
cifically identified in the above table, 
as well as some portions of the sec- 
tions identified, are promulgated 
under section 412(a) of the Act, which 
allows the Secretary to promulgate 
rules that are necessary or expedient 
to implement or administer the provi- 
sions of Title IV. 

OSM received 32 comments from 12 
agencies and organizations in public 
hearings and letters. Six comments 
were editorial and eight recommended 
changes to clarify and enhance com- 
prehension of the regulations. Several 


commenters applauded the expressed 
policy of the Office to restrict acquisi- 
tion and condemnation of real proper- 
ty as much as possible and thereby use 
the Fund for reclaiming lands rather 
than acquiring lands. They further 
suggested that the acquisition of lesser 
interest in land (e.g., leases, ease- 
ments) whenever possible to accom- 
plish the reclamation work would 
avoid acquisition and a large inventory 
of real property that may not be pro- 
ductively utilized. 

1. Three commenters recommended 
that we add ‘or lands necessary to 
abate pollution from past coal mining 
practices” after ‘‘Land adversely af- 
fected by past coal mining practices.” 
in section 879.11(a). 

Response: Section 404 of the Act 
clearly specifies that eligible lands are 
those lands which were mined for coal 
or directly affected by mining process- 
es. Section 407(c) of the Act restricts 
purchase to adversely affected lands. 
Therefore, to the extent this addition 
is directed at purchasing nonaffected 
lands, the Office would be exceeding 
the scope of the Act to include it. This 
does not, however, prevent the place- 
ment of a treatment plant on other 
than abandoned mine land. It simply 
prevents the purchase of such land 
with money from the Fund. 

2. The question was raised as to 
whether a State needs to have specific 
legislative authority to acquire land, 
condemn land or enter upon land by 
exercise of the police power. As an ex- 
ample, one State reclamation agency 


_has authority to acquire property but 


does not have authority to (1) con- 
demn property for reclamation, (2) 
levy liens for reclamation, or (3) exer- 
cise the police power to effect entry 
onto private lands. They raise the 
question as to whether the reclama- 
tion agency will need to ask the State 
legislature to provide the same au- 
thorities as provided in Pub. L. 95-87 
in order for the State to have its recla- 
mation plan approved. 

Response. Section 405(d) of the Act 
requires that a State enact or already 
have in effect existing legislation to 
implement Pub. L. 95-87 in order to 
qualify for program approval. This is 
interpreted as requiring the State leg- 
islature to give or make available to 
the State reclamation agency compa- 
rable authority to that provided in 
Title IV of the Act, including the au- 
thority to condemn, enter and place 
liens. Guidelines for State statutes are 
being prepared at the present time 
and will be provided to the States 
upon completion. 

3. One commenter recommended de- 
letion of § 879.11(e) because it is overly 
restrictive and serves no overriding 
public interest. He cautioned that 
fragmented ownership should be 
avoided. 
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Response: The comment was not ac- 
cepted. Section 407(c) of the Act pro- 
vides for acquisition of only those in- 
terests in land or water necessary for 
reclamation or post-reclamation uses. 
Consequently, land acquisition will be 
the exception rather than the rule and 
limited by the scope of the project. 

4. One commenter recommended the 
deletion of § 879.12, Procedures for Ac- 
quisition, to provide flexibility and 
recognition of differing standards for 
different States by inserting instead 
“The Office, State or Indian tribe 
which acquires land under this Part 
shall comply with the applicable relo- 
cation law, regulations and procedures 
specified by the Office, State or 
Indian tribe.” 

Response: The comment was reject- 
ed. Section 407(e) of the Act and other 
Federal regulations (OMB Circular A- 
102, 41 CFR 114-50-103) provide for 
accomplishing this as set out in the 
regulations of this section. The Office 
is legally bound to follow the regula- 
tions of the Department of Interior, 
the Department of Justice and the 
Office of Management and Budget. 

5. Two commenters suggested that a 
State be allowed to waive user charges 
on acquired land. 

Response: The comment was accept- 
ed. The language in § 879.14(b) was 
changed to include States and Indian 
tribes. User fees may be waived when 
determined to be in the public inter- 
est. When the use primarily benefits 
the health, safety, or environmental 
values of the greater community or 


area in which the land is located and © 


such use will protect the land and im- 
provements and will not result in a sig- 
nificant monetary gain or profit to the 
user, it may be considered to be in the 
public interest. A determination must 
be made as to whether the land use is 
in itself beneficial to the _ public, 
whether the cost of collecting fees 
would be excessive in terms of returns 
and whether user fees are required to 
offset maintenance costs. These are 
determinations that must be made lo- 
cally; therefore, the States and Indian 
tribes are in the best position to make 
them on lands under their jurisdiction. 

6. Several commenters objected to 
the fact that land use agreements and 
reverter provisions are provided for 
when reclaimed land is transferred to 
a State agency or political subdivision, 
but such restrictions are not provided 
for in the case of sales for industrial, 
commercial, residential or recreational 
development. 

Response: Section 407(e) of the Act 
requires land use agreements and re- 
verter provisions in transfers to State 
or local governments. General safe- 
guards, applicable to all land disposals, 
are included in § 879.15 of the regula- 
tions to assure that disposition of land 
is not contrary to the purposes for or 
authority under which the acquisition 
was made. 
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7. One commenter objected to the 
fact that the State’s preference right 
to purchase reclaimed land requires 
the State to pay fair market value or 
not less than the cost to the United 
States of the purchase and reclama- 
tion of the land. 


Response: Section 407(e) of the Act 
sets forth this requirement. It should 
be noted that, alternatively, the State 
can also bid at public sale. 


Part 882—RECLAMATION ON 
a PRIVATE LAND 


Part 882 states the authority of the 
Office, States and Indian tribes to per- 
form reclamation on private lands. It 
establishes a requirement for apprais- 
als of the land value before and after 
reclamation work consistent with uni- 
form appraisal standards. The rules 
also establish conditions and -proce- 
dures for the filing of liens on private 
property equal to the increase in fair 
market value that results from recla- 
mation work under certain circum- 
stances. 

Thirty-seven comments were _ re- 
ceived from 17 commenters. 

1. One commenter suggested that 
loans be made to private landowners 
for reclamation work and another 
commenter suggested that the land- 
owner be sent a bill for reclamation 
costs. 


Response: The comments were not 
accepted. The Act does not provide au- 
thority for those activities. Section 408 
of the Act does, however, provide for 
the filing of liens in specific instances. 
Rules for filing liens are found in 
§ 882.13 of the regulations. 


2. One commenter recommended 
that the wording of the regulations be 
changed to specify that the lien shall 
not exceed the increase in the market 
value of the land and asked that we 
delete the requiremnt for a statement 
of moneys expended. 

Response: We agree that the lien 
cannot exceed the difference between 
the pre-reclamation and post-reclama- 
tion appraised market values. The rule 
as proposed stated this concept in old 
§ 848.12(a) now § 882.12(a). Section 
408(a) of the Act requires that a state- 
ment of moneys expended for the rec- 
lamation work be filed along with the 
appraisals. No change was required. 


3. One commenter was concerned 
that the provision for filing a lien 
within 6 months was not a sufficient 
time to evaluate the increase in 
market value of the reclaimed land. 


Response: This provision for filing 
the lien within 6 months of comple- 
tion of reclamation work is required 
by section 408(a) of the Act. 

4. One ccmmenter suggested that 
the regulations provide for an apprais- 
al to be made by an independent ap- 
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praiser and notarized rather than pro- 
vide for following procedures of the 
Uniform Appraisal Standards hand- 
book. 

Response: The suggestion was ac- 
cepted for appraisals made for the 
purpose of filing liens. This conforms 
more closely to the language of the 
Act. The requirement for following 
the Uniform Appraisal Standards 
handbook was, however, retained to 
meet the requirements placed on us by 
the Department of Interior regula- 
tions and requirements of the Depart- 
ment of Justice. 

5. Eleven commenters objected to 
the word shall in describing when a 
lien is to be filed in § 882.13 of the reg- 
ulations. The Act indicates may and 
all commenters favored may. 

Response: The legislative history is 
clear that Congress intended that no 
windfall profits should inure to the 
benefit of private landowners as a 
result of reclamation work on their 
land. Both House Report No. 95-218 at 
page 139 and the Conference Report 
on the final bill at page 100 indicate 


‘that a lien should be used by either 


the State or the Secretary to recover 
the costs, up to the increase in fair 
market value, of reclaiming abandoned 
property. Therefore, the use of man- 
datory language in § 882.13(a) requir- 
ing the State, Office, or Indian tribe to 
place a lien on private property is 
justified. 

However, there were three problems 
with proposed § 882.13(a)(3), which al- 
lowed the Director to waive a lien if he 
determined a lien would not be con- 
sistent with the purposes of the recla- 
mation and the landowner dedicated 
the property for a valid public use for 
an appropriate period of time. First, 
that provision took the decision of 
waiver away from States or Indian 
tribes. If a waiver is justified, that de- 
cision should reside equally with 
States or Indian tribes because the Act 
itself states that ‘‘* * * the Secretary 
or the State, pursuant to an approved 
State program, shall itemize the 
monies so expended and may file a 
statement * * *. Such statement shall 
constitute a lien upon the said land.” 
Section 408(a). Indian tribes are in- 
cluded because section 405(k) of the 
Act defines Indian tribes as “States” 
for purposes of Title IV. 

Second, while the concept of a 
waiver provision is authorized by use 
of the discretionary word ‘may’ in 
section 408(a), House Report No. 95- 
218 at page 139 is clear that Congress 
did not intend the use of any device 
which would, in effect, amortize the 
cost of the reclamation work over a 
period of time at.the end of which the 
landowner would -be released from all 
repayment obligations. The language 
in proposed § 882.13(a)(3) contravened 
the expressed intent not to amortize 
by suggesting the use of a dedication 
for a limited period of time. 


FEDERAL REGISTER, VOL. 43, NO. 201—WEDNESDAY, OCTOBER 25, 1978 





49938 


Third, the waiver provision as writ- 
ten did not address those situations 
where it may be unfair to burden a 
private landowner with a lien. For in- 
stance, if subsidence occurs on land re- 
cently purchased and the purchaser 
had no knowledge of the underground 
mine workings which were the cause 
of the subsidence, placing a lien on 
that property may result in the land- 
owner paying twice. In fact, the value 
of his land may not increase over the 
amount he paid for the land only a 
short time before the property subsid- 
ed. However, compared to the value of 
the land in a subisided condition, the 
reclaimed portion may be worth sub- 
stantially more. In such a case, it is 
doubtful that a genuine windfall 
would result. Another example may be 
the case where-reclamation work on 
an individual’s land would actually 
produce far more benefit to the com- 
munity at large, such as reclamation 
to correct acid drainage, siltation into 
streams, or aesthetic impacts. Such 
work may be deemed to be in the in- 
terests of the public health, safety or 
general welfare rather than viewed 
only in terms of the benefit to the in- 
dividual landowner. . 

The facts and circumstances sur- 
rounding each such case, and others 
that may arise, must be examined to 
determine whether a lien is appropri- 
ate or necessary to protect the public 
from windfall profits inuring to the 
benefit of private landowners. The 
Office has, therefore, redrafted 
§ 882.13(a)(3) to extend waiver author- 
ity to States and Indian tribes when 
the work performed is primarily for 
off-site benefits or is the result of un- 
foreseen problems and will not result 
in a significant increase in value. 

6. Thirteen commenters objected to 
the provision in subpart 882.14 for sat- 
isfaction of the lien within 5 years on 
the grounds that it will discourage 
program participation, create hard- 
ships on landowners and generally 
result in ill-will. 

Response: These comments were 
generally accepted. There is nothing 
in the Act or the legislative history 
that requires satisfaction of a lien 
within a specified period of time. The 
Conference Report at page 100 does 
indicate that the Secretary or State is 
empowered to act to recover the costs 
of reclaiming privately owned lands. 
However, under an earlier House bill 
(H.R. 9725) it is clear that Congress 
contemplated satisfaction of liens at 
the time of sale. To more accurately 
reflect Congressional intent the Office 
has redrafted this section. 

This rule is now written to exclude 
gratuitious and testate or intestate 
transfers, but it covers all other trans- 
fers where there is consideration in- 
volved. In other words, liens shall be 
fully or partially satisfied at the time 
of sale or exchange for other personal! 
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or real property. If partially satisfied, 
unsatisfied amounts will remain as a 
lien against the property. New para- 
graph (b) recognizes that there may be 
jurisdictions in which liens must be 
periodically renewed or otherwise 
maintained to remain effective and 
subject to satisfaction at the time 
specified under paragraph (a). 


Part 884—STATE RECLAMATION PLANS 


Part 884 establishes the procedures 
and requirements for the State plan 
required by section 405(b) of the Act. 
Such plans are required before the 
Office is authorized to make grants to 
the States for reclamation work. A 
State is not eligible to have a plan ap- 
proved until it has an approved State 
regulatory program pursuant to sec- 
tion 503 of the Act and subchapter C 
of this chapter. 

1. One commenter asked to have the 
regulations specify an exact length of 
time that the State plan covers. 

Response: It is recognized that 
moneys will come into the Fund over a 
15-year period. However, a State may 
elect in its Plan to include any or all of 
the various uses of the Fund and to 
address these uses in varying degrees, 
provided that first priority be given to 
correcting abandoned coal mine prob- 
lems. If the magnitude of the problem 
is known and a reasonable method of 
solving it is presented, then the time 
frame of the plan need not be prede- 
termined. We will, however, expect the 
States to present plans covering a rea- 
sonable future period, probably a 
minimum of 3 to 5 years, allowing ap- 
propriate adjustments State by State. 

2. One commenter requested that 
the regulations be revised to reflect 
the desire that a State planning 
agency would be the most appropriate 
agency to be in charge of the State 
program. 

Response: The Act is quite specific in 
saying that once the State has an ap- 
proved plan, it has exclusive responsi- 
bility and authority to implement the 
provisions of the approved program. 
The Governor of the State may 
choose and-so designate any compe- 
tent agency of the State to carry out 
the program. 

3. Two commenters requested that a 
State be given the opportunity to take 
corrective action to prevent withdraw- 
al of Plan approval. 

-Response: The comments were ac- 
cepted because it is desirable to ‘pro- 
vide a fast and informal means to pre- 
vent a State program from being inter- 
rupted or withdrawn. Section 884.16(b) 
has been changed to provide the op- 
portunity for corrective action by al- 
lowing for consultation, a hearing if 
requested and performance of remedi- 
al action prior to the notice of with- 
drawal. 

4. The question was asked whether 


the regulations allow a private citizen 
to submit a project directly to the 
Office of Surface Mining for funding 
if the project was previously submit- 
ted to and rejected by his State. 

Response: Although the Act and the 
regulations strongly encourage citizens 
to work with an active State program, 
a private citizen can submit a proposed 
project to the Office for consideration 
provided it meets the reclamation re- 
quirements set forth in Part 874 of the 
regulations. 

5. Numerous comments were re- 
ceived criticizing the amount of detail 
required in the State plan, especially 
the reclamation activities in 
§ 884.13(f). 

Response: The regulations, as pro- 
posed, require a general description of 
these reclamation activities. It was in- 
tended that the word “general” would 
convey the meaning that existing and 
readily available information would be 
gathered, analyzed, and summarized. 
The States must, however, present 
enough data to demonstrate to the 
Office and to the public that the plan 
represents a feasible and orderly ap- 
proach to the required reclamation. It 
is recognized that additional informa- 
tion may have to be obtained in future 
years to either update the State plan 
or to fill in minor gaps. In view of the 
requirements in the Act to consider 
on-site and off-site local and regional 
impacts of past mining, it is felt that 
the information required is not ex- 
cessive. 

6. One commenter questioned’ the 
difference between the public involve- 
ment in § 884.13(c)(7) and § 884.13(e). 

Response: Subsection 884.13(c)(7) re- 
quires the State to give a detailed de- 
scription of the policies and proce- 
dures to be followed in the State Rec- 
lamation Program, i.e. operation of 
the program (which includes the origi- 
nal Plan, amendments and annual 
grants). Section 884.13(e) requires the 
State to give a detailed description of 
the extent of public involvement in 
the preparation of the proposed State 
Reclamation Plan. No changes were 
required. 


Part 886—STATE RECLAMATION GRANTS 


Part 886 includes procedures and re- 
quirements for annual grants to States 
to conduct reclamation activities 
under their approved Reclamation 
Plans. Grant applications will be ap- 
proved by the Regional Directors of 
the office. The procedures for process- 
ing grant applications follow closely 
thje procedures for- other grant pro- 
grams administered by the Office with 
one major exception: Grant applica- 
tions will be submitted according to 
the requirements of OMB Circular A- 
102 in the format for Federal Assist- 
ance Applications for Construction 
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Programs. Limited variations to this 
format are provided. 

1. Several commenters suggested 
that §886.12(b) and § 886.15(b)(1) be 
expanded to clarify the administrative 
costs incurred in support of the State 
abandoned mine land program which 
can be included in the annual grant. 

Response: These comments have 
been accepted. Since § 886.21(a) sets 
forth those costs which are allowable 
under section 401(2)(9) of the Act, it 
has been revised and referenced in 
§§ 886.12(b)-and 886.15(b)(1). 

2. Two comments were received re- 
questing that the grant period set 
forth in section 886.13 be extended so 
that funding may be approved for the 
life of the proposed project. 

Response: These comments were par- 


tially accepted. The grant will provide | 


funding for both support of the State 
program and for individual projects as 
required in section 405(f) of Pub. L. 
95-87 of the Act. Supportive costs, in- 
cluding administrative, are to be 
funded on an annual basis. However, 
individual projects applied for in any 
year may be funded for a maximum of 
3 years. The regulations have been 
rewritten to provide this flexibility. 
The alternative for States to fund pro- 
jects through sequential grants has 
been retained. 


3. For §§ 886.15(c) and 886.17(c) one — 


commenter suggested that if notifica- 
tion is not received within 30 days re- 
garding whether or not the grant ap- 
plication is approved, the application 
should be deemed approved. 

Response: The comment was reject- 
ed. The language of section 405(h) of 
the Act indicates grants should not be 
self-executing, but rather they require 
action by the Office on an annual 
basis. Section 405(i) of the Act re- 
quires monitoring of the program. 
Therefore, positive action is required 
to approve a grant. The language has 
been changed, however, to provide no- 
tification within 30 days regarding the 
status of the application. 

Because of the concern over the 
funding for the life of the project, lan- 
guage has been added to § 886.15(b)(1) 
allowing funding for individual parts 
of multiphased projects. The informa- 
tion submitted with -the individual 
project for which funding is being re- 
quested must include information on 
the overall magnitude, scope, and total 
cost of the entire project. 

4. One commenter suggested that 
the requirements for notification of 
grant changes in section 886.17(b) 
should be deleted. 

Response: This comment has been 
rejected since section 405(h) of the Act 
requires prior approval of both the 
plan and proposed projects. Changes 
in projects which require notice are 
set forth in OMB Circular A-102. 
Where the proposed changes exceed 
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the limitations set forth therein, ap- 
proval must be made to insure that 
the amendment proposals conform to 
the requirements of the approved 
plan. 

5. For § 886.18(a)(3) one commenter 
suggested changing the authorization 
provided to the Regional Director for 
terminating, suspending or reducing 
grants so that he has discretionary au- 
thority on the action. 

Response: This comment has been 
rejected since section 405(d) of the Act 
requires such action in cases of failure 
to implement, enforce or maintain an 
approved State regulatory program. 
However, the regulations do provide 
the retention of those funds that are 
necessary to meet contractual commit- 
ments made prior to the effective date 
of the termination to the extent such 
commitments cannot be reduced. 

6. One commenter suggested that 
the 10-day minimum time limit for re- 
sponse upon notification of intent to 
reduce, suspend or terminate a grant 
in § 886.18(b)(1) be extended to 30 
days. 

Response: This comment was reject- 
ed. The language of this section con- 
forms to the provisions of OMB Circu- 
lar A-102. The time frame is consid- 
ered sufficient for the agency to re- 
quest the opportunity for consultation 
and remedial action prior to termina- 
tion, suspension or reduction of the 
grant. It was noted that paragraphs 
(4) and (5) of §886.18(b) were incon- 
sistent; therefore, paragraph (5) was 
deleted and subsequent paragraphs re- 
numbered accordingly. 

7. Several commenters suggested 
that subpart 886.21 be reworded to 
clarify in what instances the 90 per- 
cent matching funds are applicable. 

Response: These comments were ac- 


» cepted and § 886.21 was reworded so 


that it is clear that 90 percent match- 
ing funds apply only to the acquisition 
of land as set forth in section 407(e) of 
the Act. 

8. For § 886.21 several commenters 
suggested that language be added to 
cover other administrative costs neces- 
sarily incurred in the program. 

Response: Administrative costs are 
authorized by section 401(c)(9) of the 
Act. Section 886.21 has been reworded 
to allow for such costs. As a matter of 
policy, the Office will assign a lower 
priority to costs incurred from the op- 
eration and maintenance of treatment 
plants because of the increasing costs 
associated with permanent facilities. 

9. One commenter suggested that 
the time required for the retention of 
records in § 886.24 be specified. 

Response: This comment has not 
been accepted. The regulations refer- 
ence OMB Circular A-102, Attachment 
C, which contains the specific reten- 
tion requirements, setting the mini- 
mum at 3 years. 
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10. One commenter suggested that 
wording be added to § 886.24 to make 
records available for public inspection. 

Response: This comment was not ac- 
cepted since the regulations reference 
OMB Circular A-102, Attachment C, 
which specifies the requirements for 
availability of records to the public. 

11. One comment suggested that the 
regulations should include grants to 
other Federal agencies, in addition to 
the Bureau of Indian Affairs, for rec- 
lamation of lands under their jurisdic- 
tion. 

Response: The regulations are in- 
tended to include all eligible lands in 
the United States. The regulations 
specifically cover lands under the ju- 
risdiction of States and Indian tribes 
because those lands are “private’’ 
lands as opposed to lands owned by 
the U.S. Funds may be transferred to 
other Federal agencies for reclamation 
of eligible lands if provided for in a co- 
operative agreement under section 
412(b) of the Act. 


Part 888—INDIAN RECLAMATION 


Part 888 establishes special interim 
procedures for identifying and con- 
ducting needed reclamation work on 
Indian lands. Such procedures are nec- 
essary because the Act does not pro- 
vide for Indian regulatory programs 
until a study of how Indian lands are 
to be regulated is completed (section 
710 of the Act) and legislation provid- 
ing for Indian regulation of these 
lands is enacted. Section 405(c) of the 
Act prohibits approval of funding of a 
State abandoned mine reclamation 
program unless the State has an ap- 
proved State regulatory program. Sec- 
tion 405(k) of the Act requires that 
Indian tribes be considered as States 
for purposes of Title IV. 

1. One comment was received ex- 
pressing concern over the proposed 
regulations because they did not au- 
thorize Indian tribes to formally adopt 
reclamation plans. The commenter ex- 
pressed the hope that the Office 
would complete the study under sec- 
tion 710 of the Act so that tribes 
would not be penalized for a long 
period of time. 

Response: The Office lacks authority 
to approve or fund an Indian Reclama- 
tion Plan at this time because Indian 
tribes are not authorized to develop 
and get approval of a regulatory pro- 
gram; therefore, such authorization 
cannot be provided in these regula- 
tions. 

The regulations authorize the Re- 
gional Directors of the Office to work 
with Indian tribes and to consult with 
the Bureau of Indian Affairs to devel- 
op plans for reclamation activities on 
Indian lands. Such a procedure is au- 
thorized by section 412(a) of the Act. 
No significant alternative has been 
identified other than deferral of 
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Indian programs until the section 710 
study is completed. Such an alterna- 
tive might effectively preclude recla- 
mation work on Indian lands and 
would be detrimental to developing a 
systematic approach for reclamation 
activities on Indian land during the 
development of the Abandoned Mine 
Land Program. Deferral of Indian pro- 
grams at this time would also be in 
conflict with the overall structure of 
Title IV which anticipates Indian tribe 
participation at the same level as 
States, section 710 of the Act not to 
the contrary. 

In this regard, Indian tribes were in- 
cluded in the drafting of Parts 872-888 
in anticipation of specific legislative 
authority granting regulatory status 
to them. If the Congressional authori- 
zation is ultimately the same as for 
States, Part 888 may be deleted. If the 
authorization differs from that given 
States, Parts 872-888 can be appropri- 
ately amended and Part 888 may also 
be amended and expanded. It should 
be observed, however, that Parts 872- 
888 do not contain any independent 
authority for Indian tribes to act 
beyond that allowed by the Act. Part 
888 is established to provide an admin- 
istrative vehicle for the Office to begin 
necessary reclamation activities on 
Indian lands in accordance with Parts 
872-888 when an Indian tribe desires 
such activity. The Office is making 
every effort to complete the study 
specified in section 710 of-the Act as 
quickly as possible, providing for full 
participation of affected tribal groups. 


INFORMATION COLLECTION PROVISIONS 


A number of these regulations re- 
quire the States and Indian tribes to 
collect, submit or retain certain infor- 
mation. By publication of these final 
regulations, this Department has de- 
termined that such information is nec- 
essary to the performance of its re- 
sponsibilities under the Act and must 
be collected, submitted or retained. 
Accordingly, these requirements, in- 
cluded in regulation §§ 872.4(c), 
872.11(b) (2) and (3), 872.12(a), 
872.13(a), 877.13(c), 879.13, 879.14(b), 
879.15 (a)(3) and (e)(1), 882.12, 882.13, 
884.13, 884.15, 886.14, 886.15, 886.17(b), 
886.18(c)(2), 886.19, 886.22, 886.23, and 
886.24, are adopted, subject to review 
by the General Accounting Office, 
pursuant to 44 U.S.C. 3512, to insure 
that a minimum burden is imposed 
upon States or Indian tribes in the 
manner in which such information is 
proposed to be obtained. The specific 
reporting provisions in these regula- 
tions will be effective November 15, 
1978, or on the date of GAO clearance, 
whichever is earlier. 


DRAFTING INFORMATION 


The principal authors of these regu- 
lations are Paul Reeves, Dan Jones, 
Ray Booker, Richard Nalbandian and 
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Don O’Bryan, Office of Surface 
Mining Reclamation and _ Enforce- 
ment; and John Beattie, Office of the 
Solicitor. - 

Interested persons may examine the 
information, comments and legal opin- 
ions relied on by the authors during 
normal business hours in the Office of 
the Assistant Director, Abandoned 
Mine Land Reclamation, Office of 
Surface Mining Reclamation and En- 
forcement. 

Dated: October 18, 1978. 


JOAN M. DAVENPORT, 
Assistant Secretary—Energy 
and Minerals. 


30 CFR Chapter VII is amended by 
adding a new Subchapter R to read as 
set forth above. Subchapter R consists 
of a new Part 870 which is redesignat- 
ed from Part 837, and new Parts 872, 
874, 877, 879, 882, 884, 886, and 888; 
the new Parts read as set forth below: 


PART &37—[REDESIGNATED AS PART 
870] 


PART 870—[REDESIGNATED FROM 
PART 837] 


PART 872—ABANDONED MINE 
RECLAMATION FUNDS 


Sec. 
872.1 
872.2 


Scope. 

Objectives. 

872.4 Responsibilities. 

872.5 Definitions. 

872.11 Abandoned 
Fund. 

872.12 State Abandoned Mine Reclamation 
Funds. . 

872.13 Indian Abandoned Mine Reclama- 
tion Funds. 

AvuTHorITy: Secs. 102(g), 201(c), 401, 
402(8) and 412, Pub. L. 95-87, 91 Stat. 449, 
456, 458 and 466 (30 U.S.C. 1211, 1231, 1232, 
and 1242). 


§ 872.1 Scope. ~ 


(a) This Part sets forth general re- 
sponsibilities for administration of 
abandoned Mine Land Reclamation 
Programs and procedures for the 
Abandoned Mine Reclamation Funds 
to finance such programs. 

(b) Included in this Part are genera 
provisions describing— 

(1) The source of money and use of 
such monies to administer the Aban- 
doned Mine Land Reclamation Pro- 
gram; and 

(2) The general responsibilities of 
agencies of the Federal Government, 
States, and Indian tribes in the con- 
duct of the programs. 

(c) Regulations for implementation 
of the Rural lands Rural Lands Recla- 
mation Program are the responsibility 
of the Secretary of Agriculture. The 
Department of Agriculture has identi- 
fied this program as the Rural aban- 
doned Mine Program (RAMP). 


§ 872.2 Objectives. 


The objectives of this Part -are to 
provide an overview of the Abandoned 


Mine Reclamation 


Mine Land Reclamation Program re- 
sponsibilities and to provide detailed 
procedures for administration of 
State, Indian and Federal Abandoned 
Mine Land Reclamation Funds. 


§ 872.4 Responsibilities. 


(a) The Director, under the general 
direction of the Assistant Secretary, 
Energy and Minerals, is responsible 
for exercising the authority of the 
Secretary for administration of the 
Abandoned Mine Reclamation Fund 
and Abandoned Mine Land Reclama- 
tion Program. 

(b) The regional Directors of the 
Office are responsible for— 

(1) Conducting reclamation activities 
where work is performed by the Office 
using the funds available to the Secre- 
tary; 

(2) Reviewing and approving annual 
submissions of project grant applica- 
tions by States and Indian tribes 
under approved reclamation programs; 

(3) Consulting with Indian tribes for 
which receipts to the Abandoned Mine 
Reclamation Fund are allocated to de- 
velop an orderly approach to reclama- 
tion until such time as the study re- 
quired by section 710 of the Act is 
completed and authorities provided 
for Indian regulatory programs com- 
parable to those of States under sec- 
tion 503 of the Act; 

(4) Coordinating projects carried out 
by the Office with activities carried 
out under Rural Lands, State and 
Indian Reclamation Programs con- 
ducted with monies from the Fund; 
and 

(5) Consulting with Federal and 
State agencies as necessary and devel- 
oping cooperative agreements with the 
appropriate surface management 
agency when Federal lands are consid- 
ered for inclusion in a Federal or State 
Reclamation Program. 

(c) The States are responsible for— 

(1) Preparing and submitting a State 
Reclamation Plan to the Director if 
the State elects to participate in the 
Abandoned Mine Land Reclamation 
Program; 

(2) Establishing a State Abandoned 
Mine Reclamation Fund for use in 
conducting the State Reclamation 
Program; 

(3) Submitting annual applications 
for grants, including descriptions of 
proposed projects; 

(4) Submitting requests to the Re- 
gional Director for work to be done on 
noncoal mined lands; 

(5) Submitting requests to the Re- 
gional Director for construction of 
specific facilities in communities im- 
pacted by coal development; 

(6) Conducting reclamation work in 
accordance with grant agreements; 

(7) Consulting with State and Feder- 
al agencies as necessary and develop- 
ing cooperative agreements with the 
appropriate surface management 
agency when State or Federal lands 
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are considered for inclusion in a State 
Reclamation Program; and 

(8) Submitting reports annually to 
the Regional Director describing pro- 
gress on previously funded projects. 

(d) The Secretary of Agriculture 
through the Soil Conservation Service 
is responsible for— 

(1) Promulgating regulations for 
conducting the Rural Lands Reclama- 
tion Program; 

(2) Submitting annual requests to 
the Director for allocation of moneys 
for use in the Rural Lands Reclama- 
tion Program; 

(3) Submitting annual reports to the 
Director describing progress of work 
previously funded; and 

(4) Coordinating the Rural Lands 
Reclamation Program with State and 
Indian Reclamation Programs and 
with reclamation activities conducted 
by the Office. 


§ 872.5 Definitions. 


(a) The Abandoned Mine Reclama- 
tion Fund, or Fund is a trust fund es- 
tablished on the books of the U.S. 
Treasury for the purpose of accumu- 
lating revenue designated for reclama- 
tion of abandoned mine lands and 
other activities authorized by Title IV 
of the Act. 

(b) Allocate means the administra- 
tive identification in the records of the 
Office of moneys in the Fund for a 
specific purpose; e.g.,eidentification of 
moneys for exclusive use by a State. 

(c) Emergency means a_ sudden 
danger or impairment that presents a 
high probability of substantial physi- 
cal harm to the health, safety, or gen- 
eral welfare of people before the 
danger can be abated under normal 
program operation procedures. 

(d) Expended means that moneys 
have been paid out by a State or 
Indian tribe for work that has been ac- 
complished or services rendered. 

(e) Extreme danger means a condi- 
tion that could reasonably be expected 
to cause substantial physical harm to 
persons property, or the environment 
and to which persons or improvements 
on real property are currently ex- 
posed. 

(f) Indian Abandoned Mine Recla- 
mation Fund, or Indian Fund, means 
a separate fund established by an 
Indian tribe for the purpose of ac- 
counting for moneys granted by the 
Director under an approved Indian 
Reclamation. Program and _ other 
moneys authorized by these regula- 
tions to be deposited in the Indian 
Fund. 

(g) Indian reclamation program 
means a program established by an 
Indian tribe in accordance with this 
chapter for reclamation of land and 
water adversely affected by past 
mining, including the reclamation 
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plan and annual applications for 
grants under the plan. 

(h) Reclamation activities means 
restoration, reclamation, abatement, 
control, or prevention of adverse ef- 
fects of mining. 

(i) Reclamation plan means a plan 
submitted and approved under 30 CFR 
Part 884. 

(j) State Abandoned Mine Reclama- 
tion Fund or State Fund, means a sep- 
arate fund established by a State for 
the purpose of accounting for moneys 
granted by the Director under an ap- 
proved State Reclamation Program 
and other moneys authorized by these 
regulations to be deposited in the 
State Fund. 

(k) . State reclamation program 
means a program established by a 
State in accordance with this chapter 
for reclamation of land and water ad- 
versely affected by past mining, in- 
cluding the reclamation plan and 
annual applications for grants under 
the plan. 


§ 872.11 
fund. 


(a) Revenue to the Fund shall in- 
clude— 

(1) Reclamation fees collected under 
section 402 of the Act and 30 CFR 
Part 870; 

(2) Amounts collected by the Office 
from charges for use of land acquired 
or reclaimed with moneys from the 
Fund under 30 CFR Part 879; 

(3) Moneys recovered by the Office 
through satisfaction of liens filed 
against privately owned lands re- 
claimed with moneys from the Fund 
under 30 CFR Part 882; 

(4) Moneys recovered by the Office 
from the sale of lands acquired with 
moneys from the Fund or by donation 
under 30 CFR Part 879; and 

(5) Moneys donated to the Office for 
the purpose of abandoned mine land 
reclamation. 

(b) Moneys deposited in the Fund 
and appropriated by the Congress 
shall be used for the following pur- 
pose— 

(1) An amount not exceeding 10 per- 
cent of the reclamation fees collected 
each quarter, up to a maximum of 
$10,000,000 each year, shall be used to 
finance the Small Operator Assistance 
Program under 30 CFR Part 795. 

(2) An amount equal to 50 percent of 
the reclamation fees collected from 
within a State shall be allocated at the 
end of the fiscal year in which they 
are collected for use in that State 


Abandoned’ mine reclamation 


under an approved State Reclamation’ 


Plan. Reclamation fees collected from 
Indian lands shall not be included in 
the calculation of amounts to be allo- 
cated to a State. If a State advises the 
Office in writing that it does not 
intend to submit a State Reclamation 
Plan, no moneys shall be allocated to 
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that State. Amounts allocated to a 
State that have not been granted to 
the State within 3 years from the date 
of allocation shall be available to the 
Director for other purposes under 
paragraph (b)(5) of this section. 
Amounts allocated and granted to the 
State that have not been expended 
within 3 years from the date of alloca- 
tion may be withdrawn from the State 
if the Director finds in writing— 

(i) That the amounts involved are 
not necessary to carry out the ap- 
proved reclamation activities; or 

(ii) That failure to expend is a result 
of avoidable delays in conducting ap- 
proved reclamation activities. 

(3) An amount equal to 50 percent of 
the reclamation fees collected from 
Indian lands shall be allocated to the 
Indian tribe having an interest in 
those lands at the end of the fiscal 
year in which they are collected for 
use by that tribe under an approved 
Indian Reclamation Plan. If an Indian 
tribe advises the Office in writing that 
it does not intend to submit an Indian 
Reclamation Plan, no moneys shall be 
allocated to that tribe. Amounts allo- 
cated to Indian lands that have not 
been granted to the Indian tribe 
within 3 years from the date of alloca- 
tion shall be available to the Director 
for other purposes under paragraph 
(b)(5) of this section. Amounts allo- 
cated and granted to the Indian tribe 
that have not been expended within 3 
years from the date of allocation may 
be withdrawn from the Indian tribe if 
the Director finds in writing— 

(i) That the amounts involved are 
not necessary to carry out the ap- 
proved reclamation activities; or 

(ii) That failure to expend is a result 
of avoidable delays in conducting ap- 
proved reclamation activities. 

(4) An amount not exceeding 20 per- 
cent of the moneys deposited in the 
Fund annually may be transferred to 
the Secretary of Agriculture to carry 
out the Rural Lands Reclamation Pro- 
gram. 

(5) All amounts not used for the 
above purposes shall be available to 
the Director for the following pur- 
poses— 

(i) Acquisition, reclamation, and res- 
toration of land and water resources 
adversely affected by past coal mining. 

(ii) Filling of voids and sealing of 
tunnels, shafts, and entryways and the 
reclamation of the adverse surface im- 
pacts of underground or _ surface 
mining for other minerals and materi- 
als, including acquisition of land and 
water if required. This work shall be 
done only with those moneys allocated 
or available for allocation to a State or 
Indian lands under paragraphs (b) (2) 
or (3) of this section’ and at the re- 
quest of the Governor of a State or 
the Indian tribe. 
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(iii) Studies by contract with public 

or private organizations to provide in- 
formation, advice, or technical assist- 
ance, including research, development, 
and demonstration projects. 
_ div) Reclamation fee collection activ- 
ities and other administrative ex- 
penses necessary to accomplish the 
purposes of Title IV of the Act. 

(v) Reclamation grants to States or 
Indian tribes in excess of amounts pro- 
vided under paragraph (b) (2) or (3) of 
this section. 

(vi) Cooperative projects to compile 
information required for the prepara- 
tion of State and Indian reclamation 
plans, as specified in Part 884.13(f) of 
this subchapter. This work shall be 
done only with those moneys allocated 
or available for allocation to a State or 
Indian tribe and at the request of the 
Governor of a State or the Indian 
tribe. 


§ 872.12 State abandoned mine reciama- 
tion funds. 


(a) An aecount to be known as the 
State Abandoned Mine Reclamation 
Fund shall be established in each 
State with an approved State Recla- 
mation Plan. The State Fund shall be 
managed in accordance with Office of 
Management and Budget Circular No. 
A-102. 

(b) Revenue to the State Fund shall 
include— . 

(1) Amounts granted to the State by 
the Office for purposes of conducting 
the approved State Reclamation Plan 
under 30 CFR Part 886. 

(2) Moneys collected by the State 
from charges for uses of lands ac- 
quired or reclaimed with moneys from 
the State Fund under 30 CFR Part 
879. 

(3) Moneys recovered by the State 
through the satisfaction of liens filed 
against privately owned lands _ re- 
claimed with moneys from the State 
Fund under 30 CFR Part 882. 

(4) Moneys recovered by the State 
from the sale of lands acquired -with 
moneys from the State Fund under 30 
CFR Part 879. 

(5) Such other moneys as the State 
decides should be deposited in the 
State Fund for use in carrying out the 
State Reclamation Program. 

(c) Moneys deposited in the State 
Fund shall be used to carry out the 
State Reclamation Plan approved 
under 30 CFR Part 884. 


§ 872.13 Indian abandoned mine reclama- 
tion funds. 


(a) An account to be known as the 
Indian Abandoned Mine Reclamation 
Fund shall be established by each 
Indian tribe with an approved Indian 
Reclamation Plan. The Indian Fund 
shall be managed in accordance with 
Office of Management and Budget 
Circular No. A-102. 
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(b) Revenue to the Indian Fund 
shall include— 

(1) Amounts granted to the Indian 
tribe by the Office for purposes, of 
conducting the approved Indian Recla- 
mation Plan. . 

(2) Moneys collected by the Indian 
tribe from charges for uses of land ac- 
quired or reclaimed with moneys from 
the Indian Fund under 30 CFR Part 
879. 

(3) Moneys recovered by the Indian 
tribe through the satisfaction of liens 
filed against privately owned lands re- 
claimed with moneys from the Indian 
Fund under 30 CFR Part 882. 

(4) Moneys recovered by the Indian 
tribe from the sale of lands acquired 
with moneys from the Indian Fund 
under 30 CFR Pari 879. 

(5) Such other moneys as the Indian 
tribe decides should be deposited in 
the Indian Fund for use in carrying 
out the Indian Reclamation Program. 

(c) Moneys deposited in the Indian 
Fund shall be used to carry out recla- 
mation activities under 30 CFR Part 
888. 


PART 874—GENERAL RECLAMATION 
REQUIREMENTS 


Sec. 

874.1 Scope. 

874.2 Objectives. 

874.5 Definitions. 

874.11 Applicability. 

874.12 Eligible land and water. 

874.13 Reclamation objectives. 

874.14 Reclamation project evaluation. 


AvuTuHority: Secs. 201(c), 403, 404, 409, and 
412(a), Pub. L. 95-87, 91 Stat. 449, 458, 459, 
465, and 466 (30 U.S.C. 1211, 1233, 1234, 
1239, and 1242). 


§ 874.1 Scope. 


This Part establishes general re- 
quirements for the selection of work 
to be performed with moneys from the 
Abandoned Mine Reclamation Fund, 
and State or Indian Abandoned Mine 
Reclamation Funds. It includes land 
and water eligibility requirements, rec- 
lamation project objectives and stand- 
ards, and project selection and evalua- 
tion factors. 


§ 874.2 Objectives. ; 


The objectives of this Part are to es- 
tablish conditions for the use of Aban- 
doned Mine Reclamation Funds that 
are common to approved State and 
Indian Reclamation Programs, the 
Rural Lands Reclamation Program, 
and the reclamation activities conduct- 
ed or funded directly by the Office. 


§ 874.5 Definitions. 


Left or abandoned in either an unre- 
claimed or inadequately reclaimed 
condition means lands and water: 


(a) Where all mining processes . 


ceased and no current permit for con- 


tinuing operations existed as of 
August 3, 1977, or, if a permit did exist 
on that date, but-all mining processes 
had ceased, it has since lapsed and has 
not been renewed or superseded by a 
new permit as of the date of the re- 
quest for reclamation assistance; and 

(b) Which continue, in their present 
condition, to substantially degrade the 
quality of the environment, prevent or 
damage the beneficial use of land or 
water resources, or endanger the 
health or safety of the public. 


§ 874.11 

The provisions of this Part apply to 
ail reclamation projects to be carried 
out with money from the Fund or a 
State or Indian Fund as defined by 
Part 872 of this subchapter. 


Applicability. 


§ 874.12 Eligible lands and water. 


(a) Lands and water are eligible for 
reclamation activities if: 

(1) They were mined or affected by 
mining processes; 

(2) They were mined prior to August 
3, 1977, and left or abandoned in 
either an unreclaimed or inadequately 
reclaimed condition; and 

(3) There is no continuing responsi- 
bility for reclamation by the operator, 
permittee, or agent of the permittee 
under statutes of the State or Federal 
Government, or the State as a result 
of bond forfeiture. Bond forfeiture 
will render lands or water ineligible 
only if the amount forfeited is suffi- 
cient to pay the total cost of the nec- 
essary reclamation. In cases where the 
forfeited bond is insufficient to pay 
the total cost of reclamation, addition- 
al moneys from the Fund may be 
sought under 30 CFR 886 and 888. 

(b) Lands and water which were 
mined or affected by mining for min- 
erals and materials other than coal 
shall be eligible for reclamation activi- | 
ties under a State or Indian Reclama- 
tion Program if the Director finds in 
writing that— 

(1) The conditions of paragraph (a) 
of this section have been met; 

(2) The reclamation has been re- 
quested by the Governor of the State 
or head of the tribal governing body; 

(3) All reclamation with respect to 
abandoned coal miné land and water 
has been accomplished within the 
State or Indian lands in which they 
are located or the reclamation is nec- 
essary for the protection of the public _ 
health and safety; and 

(4) Moneys allocated to the State or 
Indian tribe under § 872.11(b) (2) and 
(3) are available for the work. 


§ 874.13 Reclamation objectives and prior- 
ities. 

Reclamation projects shall meet one 
or more of the objectives stated in this 
section. The objectives are stated in 
the order of priority with the highest 
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priority first. Preference among those 
projects competing for available re- 
sources shall be given to projects 
meeting higher priority objectives. 

(a) Protection of public health, 
safety, general welfare and property 
from extreme danger resulting from 
the adverse effects of past coal mining 
practices. 

(b) Protection of public health, 
safety, and general welfare from ad- 
verse effects of past coal mining prac- 
tices which do not constitute an ex- 
treme danger. 

(c) Restoration of eligible land and 
water and the environment previously 
degraded by adverse effects of past 
coal mining practices, including meas- 
ures for the conservation and develop- 
ment of soil, water (excluding channel- 
ization), woodland, fish and wildlife, 
recreation resources, and agricultural 
productivity. 

(d) Research and demonstration pro- 
jects relating to the development of 
surface coal mining reclamation and 
- water quality control program meth- 
ods and techniques. 

(e) Protection, repair, replacement, 
construction, or enhancement of 
public facilities such as utilities, roads, 
recreation, and conservation facilities 
adversely affected by past coal mining 
practices. 

(f) Development of publicly owned 
land adversely affected by past coal 
mining practices, including land ac- 
quired under 30 CFR Part 879, for rec- 
reation and historic purposes, conser- 
vation, and reclamation purposes and 
open space benefits. 

(g) Protection of the public from 
hazards endangering life and property 
resulting from the adverse effects of 
past noncoal mining practices. Howev- 
er, upon the request of the Governor 
of a State or head of an Indian tribe, 
such work may be under taken before 
the priorities related to past coal 
mining have been fulfilled. - 

(h) Protection of the public from 
hazards to health and safety from the 
adverse effects of past noncoal mining 
practices. 

(i) Restoration of the environment 
degraded by the adverse effects of 
past noncoal mining. 

(j) Construction of public facilities 
in communities impacted by coal de- 
velopment if the Governor of a State 
or head of an Indian tribe certifies 
that all other objectives of the fund 
have been met, the available impact 
funds are inadequate for such con- 
struction consistent with § 884.12(d) 
and the Director concurs. ‘ 


§ 874.14 Reclamation project evaluation. 


(a) Proposed reclamation projects 
and completed reclamation work shall 
be evaluated in terms of the factors 
stated in this section. The factors shall 
be used to determine whether or not 
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proposed reclamation will be under- 
taken and to assign priorities to pro- 
posals intended to meet the same ob- 
jective under § 874.13. Completed rec- 
lamation shall be evaluated in terms 
of the factors set forth below as a 
means of identifying conditions which 
should be avoided, corrected, or im- 
proved in plans for future reclamation 
work. The factors shall include— 

(1) The need for reclamation work to 
accomplish one or more specific recla- 
mation objectives as stated in § 874.13. 

(2) The availability of technology to 
accomplish the reclamation work with 
reasonable assurance of success. In the 
case of research and demonstration 
projects, the research capability and 
plans shall provide reasonable assur- 
ance of beneficial results without re- 
sidual adverse impacts. 

(3) The specific benefits of reclama- 
tion which are desirable in the area in 
which the work will be carried out. 
Benefits to be considered include but 
are not limited to— 

(i) Protection of human life, health, 
or safety. 

(ii) Protection of the environment, 
including air and water quality, abate- 
ment of erosion and sedimentation, 
fish, wildlife, and plant habitat, visual 
beauty, historic or cultural resources 
and recreation resources. 

(iii) Protection of public or private 
property. 

(iv) Abatement of adverse social and 
economic impacts of past mining on 
persons or property including employ- 
ment, income, and land values or uses, 
or assistance to persons disabled, dis- 
placed or dislocated by past mining 
practices. 

(v) Improvement of environmental 
conditions which may be considered to 
generally enhance the quality of 
human life. 

(vi) Improvement of the use of natu- 
ral resources, including post-reclama- 
tion land uses which— 

(a) Increase the productive capabili- 
ty of the land to be reclaimed. 

(b) Enhance the use of surrounding 
lands consistent with existing land use 
plans. 

(c) Provide for construction or en- 
hancement of public facilities. 

(d) Provide for residential, commer- 
cial, or industrial developments con- 
sistent with the needs and plans of the 
community in which the site is locat- 
ed. 

(vii) Demonstration to the public 
and industry of methods and technol- 
ogies which can be used to reclaim 
areas disturbed by mining. 

(4) The acceptability of any addi- 
tional adverse impacts to people or the 
environment that will occur during or 
after reclamation and of uncorrected 
conditions, if any, that will continue to 
exist after reclamation. 
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(5) The costs of reclamation. Consid- 
eration shall be given to both the 
economy and efficiency of the recla- 
mation work and to the results ob- 
tained or expected as a result of recla- 
mation. 

(6) The availability of additional 
coal or other mineral or material re- 
sources within the project area 
which— 

(i) Results in a reasonable probabil- 
ity that the desired reclamation will 
be accomplished during the process of 
future mining; or 

(ii) Requires special consideration to 
assure that the resource is not lost as 
a result of reclamation and that the 
benefits of reclamation are not negat- 
ed by subsequent, essential resource 
recovery operations. 

(7) The acceptability of post-recla- 
mation land uses in terms of compati- 
bility with land uses in the surround- 
ing area, consistency with applicable 
State, regional, and local land use 
plans and laws, and the needs and de- 
sires of the community in which the 
project is located. 

(8) The probability of post-reclama- 
tion management, maintenance and 
control of the area consistent with the 
reclamation completed. 

(b) States, Indian tribes, or Federal 
agencies administering reclamation 
programs and projects shall incorpo- 
rate the evaluation factors stated in 
paragraph (a) into the procedures and 
processes for selecting projects in a 
manner which they deem appropriate. 
Additional factors may be developed 
to meet specific or unique needs. Spe- 
cific values may be assigned to the fac- 
tors stated in paragraph (a). All evalu- 
ation factors. are subject to the plan 
approval process in 30 CFR Part 884. 


PART 877—RIGHTS OF ENTRY 


Sec. 
877.1 
877.11 
877.12 
877.13 
877.14 


Scope. 

Consent to entry. 

Entry for studies or exploration. 

Entry and consent to reclaim. 

Entry for emergency reclamation. 
AvutTHority: Secs. 201(c), 407 (a) and (b), 

410 and 412(a), Pub. L. 95-87, 91 Stat. 449, 

462, 463, and 466 (30 U.S.C. 1211, 1237, 1240, 

and 1242). 


§ 877.1 Scope. 


This part establishes procedures for 
entry to lands or property by the 
Office, or a State, or Indian tribe 
under an approved Reclamation Plan, 
for the purposes of conducting studies 
or exploratory work to determine the 
existence of adverse effects of past 
coal mining practices and for the pur- 
pose of performing reclamation work. 


§ 877.11 Consent to entry. 


The Office, State, or Indian tribe 
shall take all reasonable actions to 
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obtain written consent from the owner 
of record of the land or property to be 
entered in advance of such entry. The 
consent shall be in the form of a 
signed statement by the owner of 
record or his authorized agent which, 
as a minimum, includes a legal descrip- 
tion of the land to be entered, the pro- 
jected nature of work to be performed 
on the lands and any special condi- 
tions for entry. The statement shall 
not include any commitment by the 
Office, State, or Indian tribe to per- 
form reclamation work nor to compen- 
sate the owner for-entry. 


§ 877.12 Entry for studies or exploration. 


(a) The Office, State, or Indian tribe 
or their agents, employees, or contrac- 
tors, shall have the right to enter 
upon any property for the purpose of 
conducting studies or exploratory 
work to determine the existence of ad- 
verse effects of past coal mining prac- 
tices and the feasiblility of restoration, 
reclamation, abatement, control, or 
prevention of such adverse effects. 

(b) If the owner of the land to be en- 
tered under this section will not pro- 
vide consent to entry, the Office, 
State, or Indian tribe shall give notice 
in writing to the owner of its intent to 
enter for purposes of study and explo- 
ration to determine the existence of 
adverse effects of past coal mining 
practices which may be harmful to the 
public health, safety, or general wel- 
fare. The notice shall be by mail, 
return receipt requested, to the owner, 
if known, and shall include a state- 
ment of the reasons why entry is be- 
lieved necessary. If the owner is not 
known, or the current mailing address 
of the owner is not known, or the 
owner is not readily available, the 
notice shall be posted in one or more 
places on the property to be entered 
where it is readily visible to the public 
and advertised once in a newspaper of 
general circulation in the locality in 
which the land is located. Notice shall 
be given at least 30 days before entry. 

(c) Entry required to investigate and 
explore reported emergency conditions 
will be governed by the provisions of 
§ 877.14(c). 


§ 877.13 Entry and consent to reclaim. 


(a) The Office, State, or Indian tribe 
or their agents, employees, or contrac- 
tors, may enter upon land to perform 
reclamation activities if the consent of 
the owner cannot be obtained. 

(b) Prior to entry under this section, 
the Regional Director, State, or Indian 
tribe shall find in writing with sup- 
porting reasons that— 

(1) Land or water resources have 
been adversely affected by past coal 
mining practices; 

(2) The adverse effects are at a state 
where, in the interest of the public 
health, safety, or the general welfare, 
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action to restore, reclaim, abate, con- 
trol, or prevent should be taken; and 

(3) The owner of the land or water 
resources where entry must be made 
to restore, reclaim, abate, control, or 
prevent the adverse effects of past 
coal mining practices is not known or 
readily available; or 

(4) The owner will not give permis- 
sion for the Office, the State, or 
Indian tribe, their agents, employees, 
or contractors to enter upon such 
property to restore, reclaim, abate, 
control, or prevent the adverse effects 
of past coal mining practices. 

(c) The Regional Director, State, or 
Indian tribe shall give notice of its 
intent to enter for purposes of con- 
ducting reclamation at least 30 days 
before entry upon the property. The 
notice shall be in writing and shall be 
mailed, return receipt requested, to 
the owner, if known, with a copy of 
the findings required by this section. 
If the owner is not Known, or if the 
current mailing address of the owner 
is not known, notice shall be posted in 
one or more places on the property to 
be entered where it is readily visible to 
the public and advertised once in a 
newspaper of general circulation in 
the locality in which the land is locat- 
ed. The notice posted on the property 
and advertised in the newspaper shall 
include a statement of where the find- 
ings required by this section may be 
inspected or obtained. 


§ 877.14 Entry for emergency reclamation. 


(a) The Office, its agents, employees, 
or contractors shall have the right to 
enter upon any land where an emer- 
gency exists and on any other land to 
have access to the land where the 
emergency exists to restore, reclaim, 
abate, control, or prevent the adverse 
effects of coal mining practices and to 
do all things necessary or expedient to 
protect the public health, safety, or 
general welfare. 

(b) Prior to entry under this section, 
the Regional Director shall make a 
written finding with supporting rea- 
sons that— 

(1) An emergency exists constituting 
a danger to the public health, safety, 
or general welfare; 

(2) Emergency restoration, reclama- 
tion, abatement, control, or prevention 
of adverse effects of past coal mining 
is necessary and; 

(3) No other person or agency will 
act expeditiously to restore, reclaim, 
abate, control, or prevent the adverse 
effects of past coal mining practices. 

(c) Notice to the owner shall not be 
required prior to entry for emergency 
reclamation. The Regional Director 
shall make reasonable efforts to notify 
such owner and obtain consent prior 
to entry consistent with the emergen- 
cy conditions that exist. Written 
notice shall be given to the owner as 


soon after entry as practical. The 
notice shall be mailed, return receipt 
requested, to the owner, if known, and 
shall include a copy of the findings re- 
quired by this section. If the owner is 
not known, or if the current mailing 
address of the owner is not known, 
notice shall be posted on the property 
entered in one or more places where it 
is readily visible to the public and ad- 
vertised once in a newspaper of gener- 
al circulation in the locality in which 
the land is located. The notice posted 
on the property and advertised in the 
newspaper shall include a statement 
that an emergency existed and where 
the. findings required by this section 
may be inspected or obtained. 

(d) The moneys expended for such 
work, and the benefits accruing to any 
such premises so entered, shall be 
chargeable against such land and shall 
mitigate or offset any claim in, or any 
action brought by any owner of any 
interest in such premises for any al- 
leged damages as a result of the entry. 


PART 879—ACQUISTION, MANAGE- 
MENT AND DISPOSITION OF LANDS 
AND WATER 

Sec. 

879.1 Scope. 

879.11 Land eligible for acquisition. 

879.12 Procedures for acquisition. 

879.13 Acceptance of gifts of land. 

879.14 Management of acquired land. 

879.15 Disposition of reclaimed land. 
AvTHORITY: Sec. 201(c); 407 (c), (d), (e), 

(f), (g), and (h); and 412(a), Pub. L. 95-87, 91 

Stat. 449, 463, 464, and 466 (30 U.S.C. 1211, 

1237, and 1242). 


§ 879.1 Scope. 


This Part establishes procedures for 
acquisition, management, and disposi- 
tion of eligible land and water for rec- 
lamation purposes by the Office or a 
State or Indian tribe under an ap- 
proved Reclamation Plan. It also es- 
tablishes requirements for the collec- 
tion of charges for the use of acquired 
land and disposition of the proceeds 
from the use or sale of acquired land. 


§ 879.11 Land eligible for acquisition. 


(a) Land adversely affected by past 
coal mining practices may be acquired 
with moneys from the Fund by the 
Office or by a State or Indian tribe if 
approved in advance by the Office. 
Prior to approval of the acquisition of 
such land, the Regional Director shall 
find in writing that acquisition is nec- 
essary for successful reclamation and 
that— 

(1) The acquired land will serve rec- 
reation, historic, conservation, and rec- 
lamation purposes or provide open 
space benefits after restoration, recla- 
mation, abatement, control, or preven- 
tion of the adverse effects of past coal 
mining practices; and 

(2) Permanent facilities such as a 
mine drainage treatment plant or a re- 
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located stream channel will be con- 
structed on the land for the restora- 
tion, reclamation, abatement, control, 
or prevention of the adverse. effects’ of 
past coal mining practices. 

(b) Coal refuse disposal sites and all 
coal refuse thereon may be acquired 
with moneys from the Fund by the 
Office or by a State or Indian tribe if 
approved in advance by the Office. 
Prior to approval of the acquisition of 
such sites, the Regional Director shall 
find in writing that the acquisition of 
such land is necessary for successful 
reclamation and will serve the pur- 
poses of the Abandoned Mine Land 
Reclamation Program or that public 
ownership is desirable to meet an 
emergency situation and prevent re- 
currence of adverse effects of past coal 
mining practices. 

(c)1) Land adversely affected by 
past mining practices may be acquired 
by the Office if the Director finds in 
writing that acquisition with moneys 
from the Fund is an integral and nec- 
essary element of an economically fea- 
sible plan for a project to construct or 
rehabilitate housing for— 

(i) Persons disabled as the result of 
employment in the mines or work inci- 
dental thereto; 

(ii) Persons displaced by acquisition 
of land under these regulations; 

(iii) Persons dislocated as the result 
of adverse effects of coal mining prac- 
tices which constitute an emergency 
for which the Regional Director has 
made the determination required by 
§ 877.14; 

(iv) Persons dislocated as the result 
of natural disasters or catastrophic 
failures from any cause. 

(2) The Director may acquire such 
land in the name of the United States 
directly or through a State or Indian 
tribe, any department, agency, or in- 
strumentality of a State or Indian 
tribe, or any public body or nonprofit 
organization designated by a State or 
Indian tribe. 

(d) Land or interests in land needed 
to fill voids, seal abandoned tunnels, 
shafts, and entry ways or reclaim sur- 
face impacts of underground or sur- 
face mines may be acquired by the 
Office if the Director finds that acqui- 
sition is necessary under § 874.12(b). 

(e) The Office, State or Indian tribe 
which acquires land under this part 
shall acquire only such interests in the 
land as are necessary for the reclama- 
tion work planned or the post-reclama- 
tion use of the land. Interests in im- 
provements on the land, mineral 
rights, or associated water rights may 
be acquired if— 

(1) The customary practices and 
laws of the State in which the land is 
located will not allow severance of 
such interests from the surface estate; 
or 
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(2) Such interests are necessary to 
the reclamation work planned or the 
post-reclamation use of the land; and 

(3) Adequate written assurances 
eannot be obtained from the owner of 
the severed interest that future use of 
the severed interest will not be in con- 
flict with the reclamation to be accom- 
plished. 


§ 879.12 Procedures for acquisition. 


(a) An appraisal of the fair market 
value of all land or interest in land to 
be acquired shall be obtained from a 


professional appraiser by the Office,- 


State, or Indian tribe. The appraisal 
shall state the fair market value of the 
land as adversely affected by past 
mining and shall otherwise conform to 
the requirements of the handbook on 
“Uniform Appraisal Standards for 
Federal Land Acquisitions’ (Inter- 
agency Land Acquisition Conference 
1973). 

(b) When practical, acquisition shall 
be by purchase from a willing seller. 
The amount paid for interests ac- 
quired shall reflect the fair market 
value of the interests as adversely af- 
fected by past mining. 

(c) When necessary, land or interests 
in land may be acquired by condemna- 
tion. Condemnation procedures shall 
not be started until all reasonable ef- 
forts have been made to purchase the 
land or interests in lands from a will- 
ing seller. 

(d) The Office, State, or Indian tribe 
which acquires land under this part 
shall comply, at a minimum and to the 
extent applicable, with the Uniform 
Relocation Assistance and Real Prop- 
erty Acquisition Policies Act of 1970, 
42 U.S.C. 4601, et seq; 41 CFR Part 
114-50; Solicitor of the Intericr’s regu- 
lations for Approval of Title to Lands 
and Condemnation, I SRM 6.1 et seq.; 
and regulations of the Attorney Gen- 
eral under Order No. 440-70 dated Oc- 
tober 2, 1970, establishing standards 
for title approval of lands to be ac- 
quired for Federal public purposes. 

(e) Title to all interests in land ac- 
quired by the Office shall be in the 
name of the United States. 

(f) Title to all interests in land ac- 
quired by a State shall be in the name 
of the State and shall be recorded in 
accordance with applicable State law 
and regulation. 

(g) Title to all interests in land ac- 
quired by an Indian tribe shall, where 
authorized by law, be held in the name 
of the United States in trust for the 
benefit of that tribe and shall be re- 
corded in the appropriate office of the 
Bureau of Indian Affairs. In absence 
of a trust authorization, title shall be 
held in the name of the tribe and shall 
be recorded in accordance with appli- 
cable law. 

(h) Property acquired by the Office 
under this part shall be included in 
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the Annual Report of Real Property 
which shall be compiled and filed in 
accordance with IPMR 114-3.2. The 
report shall include real property ac- 
quired by donation. 


§ 879.13 Acceptance of gifts of land. 


(a) The Director, in accordance with 
Department of Justice procedures for 
the acquisition of real property, or a 
State or Indian tribe under an ap- 
proved Reclamation Plan, may accept 
donations of title to land or interest in 
land that is necessary for reclamation 
activities. A donation shall not be ac- 
cepted if the terms or conditions of ac- 
ceptance are inconsistent with the ob- 
jectives or requirements of the pro- 
gram. 

(b) Offers to make a gift of such 
land or interest in land shall be in 
writing and shall include— 

(1) A statement of the 
which is being offered. 

(2) A legal description of the land 
and a description of any improvements 
on it. 

(3) A description of any limitations 
on the title or conditions as to the use 
or disposition of the land existing or 
to be imposed by the donor. 

(4) A statement that— 

(i) The offeror is the record owner of 
the interest being offered. 

(ii) The interest offered is free and 
clear of all encumbrances except as 
clearly stated in the offer. 

(iii) There are no adverse claims 
against the interest offered. 

(iv) There are no unredeemed tax 
deeds outstanding against the interest 
offered. 

(v) There is no continuing responsi- 
bility by the operator under State or 
Federal statutory law for reclamation. 

(5) An itemization of any unpaid 
taxes or assessments levied, assessed 
or due which could operate as a lien 
on the interest offered. 

(c) If the offer is accepted, a deed of 
conveyance shall be executed, ac- 
knowledged, and recorded. The deed 
shall state that it is made “as a gift 
under the Surface Mining Control and 
Reclamation Act of 1977.” Title to do- 
nated land shall be in the name of the 
United States if the donation is to the 
Office or in the name of the State if 
the donation is to a State. Title to 
land donated to an Indian tribe shall, 
where authorized by law, be taken in 
the name of the United States in trust 
for the benefit of that tribe. In the ab- 
sence of a trust authorization, title 
shall be taken in the name of the 
tribe. 


interest 


§ 879.14 Management of acquired lands. 


(a) Land acquired under this Part 
may be used pending disposition under 
§ 879.15 for any lawful purpose that is 
not inconsistent with the reclamation 
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activities and post-reclamation uses 
for which it was acquired. 

(b) Any user of land acquired under 
this part shall be charged a use fee. 
The fee shall be determined on the 
basis of the fair market value of the 
benefits granted to the user, charges 
for comparable uses within the sur- 
rounding area, or the costs to the 
Office, State, or Indian tribe for pro- 
viding the benefit, whichever is appro- 
priate. The Regional Director, State, 
or Indian tribe may waive the fee if 
found in writing that such a waiver is 
in the public interest. 

(c) All use fees collected shall be de- 
posited in the appropriate Abandoned 
Mine Reclamation Fund in accordance 
with 30 CFR Part 872, unless previous- 
ly appropriated or otherwise author- 
ized by the Congress, State legislature, 
or tribal governing body for the specif- 
ic purpose of operating and maintain- 
ing improvement of the land. 


§ 879.15 Disposition of reclaimed lands. 


(a) Prior to the disposition of any 
land acquired under this Part, the Re- 
gional Director, State, or Indian tribe 
which acquired the land shall— 

(1) Publish a notice which describes 
the proposed disposition of the land in 
a newspaper of general circulation 
within the area where the land is lo- 
cated for a minimum of 4 successive 
weeks. The notice shall provide at 
least 30 days for public comment and 
state where copies of plans for disposi- 
tion of the land may be obtained or re- 
viewed and the address to which com- 
ments on the plans should be submit- 
ted. The notice shall also state that a 
public hearing will be held if request- 
ed by any person. 

(2) Hold a public hearing if request- 
ed as a result of the public notice. The 
Regional Director, State, or Indian 
tribe may determine that a hearing is 
appropriate even if a request is not re- 
ceived. It shall be scheduled at a time 
and place that affords local citizens 
and governments the maximum oppor- 
tunity to participate. The time and 
place of the hearing shall be an- 
nounced in a newspaper of general cir- 
culation in the area in which the land 
is located at least 30 days before the 
hearing. All comments received at the 
hearing shall be recorded. 

(3) Make a written finding that the 
proposed disposition is appropriate 
considering all comments received and 
consistent with any local, State, or 
Federal laws or regulations which 
apply. * 

(b) The Director may transfer the 
administrative responsibility for land 
acquired by the Office to any other 
Federal Department or agency, with 
or without cost to that Department or 
agency. The agreement, including 
amendments, under which a transfer 
is made shall specify— 
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(1) The purposes for which the land 
may be used which shall be consistent 
with the authorization under which 
the land was acquired; and 


(2) That the administrative responsi- © 


bility for the land shall revert to the 
Office if, at any time in the future, 
the Director finds that the land is not 
used for the purposes specified. 

(c) A State or Indian tribe may 
transfer, with approval of the Region- 
al Director, the administrative respon- 
sibility for land acquired under this 
part to any agency or political subdivi- 
sion of the State or Indian tribe with 
ov without cost to that agency. The 
agreement, including amendments, 
under which a transfer is made shall 
specify— 

(1) The purposes for which the land 
may be used consistent with the au- 
thorization under which the land was 
acquired; and 

(2) That the administrative responsi- 
bility for the land will revert to the 
State or Indian tribe which acquired 
the land if, at any time in the future, 
the land is not used for the purposes 
specified. 

(d) A State or Indian tribe may, with 
approval by the Regional Director, 
transfer title to abandoned and unre- 
claimed land to the United States to 
be reclaimed and administered by the 
Office. The State or Indian tribe 
which transfers land to the Office 
under this paragraph shall have a 
preference right to purchase such land 
from the Office after reclamation is 
completed. The price to be paid by the 
State or Indian tribe shall be the fair 
market value of the land in its re- 
claimed condition less any portion of 
the land acquisition price paid by the 
State or Indian tribe. 

(e) The Director may sell any land 
acquired and reclaimed under this 
Part except that acquired under 
§ 879.11(c) to the State or local govern- 
ment within whose borders the land is 
located or to an Indian tribe if the 
land is within the exterior boundaries 
of an Indian reservation. 

(1) Before reclaimed land is sold to a 
State, local government, or Indian 
tribe, the purchaser shall state in writ- 
ing the public purposes for which the 
land is to be used. The public purpose 
shall be considered valid if it is author- 
ized as a public function by appropri- 
ate State law or Indian tribal ordi- 
nance and is consistent with the condi- 
tions under which the land was ac- 
quired. 

(2) The price to be paid by the State, 
local government, or Indian tribe shall 
be the fair market value of the land in 
its reclaimed condition. The land may 
be sold at a lower price negotiated by 
the Director, but the price shall not be 


less than the cost to the United States. 


for acquiring and reclaiming the land. 


(3) The sales agreement for land 
sold under this paragraph shall state 
valid public purposes for which the 
land may be used. If, at any time in 
the future, the land is not used for the 
purposes stated, all right and title to 
or interest in such land shall revert to 
the United States. 

(f) The Director may transfer or sell 
land acquired under § 879.11(c), with 
or without monetary consideration, to 
any State or political subdivision of a 
State, to any Indian tribe, or to any 
person, firm, association or corpora- 
tion. 

(1) The transfer or sale shall not be 
made unless the Director finds in writ- 
ing that the transfer or sale is an inte- 
gral and necessary element of an eco- 
nomically feasible plan for the project 
for which the land was acquired. 

(2) The price at which land is sold 
under paragraph (f) of this section 
shall be negotiated between the Direc- 
tor and the purchaser. The price 
maybe below the fair market value if 
economically necessary for the success 
of the project. 

(3) If the price at which the land is 
sold is below the fair market value of 
the land, or if the land is transferred 
at no cost to the recipient, the recipi- 
ent shall agree in advance that no por- 
tion of the difference between the 
amount paid and the fair market value 
will accrue as a profit, or as an offset 
to other business losses, to any private 
person, firm, association or corpora- 
tion. 

(4) The transfer or sales agreement 
for land disposed of under paragraph 
(f) of this section shall state the pur- 
poses for which the land was acquired 
and will be used. If, at any time in the 
future the land is not used for the pur- 
poses stated, all right, title and inter- 
est in such land shall revert to the 
United States. : 

(g) The Director, a State, or Indian 
tribe with the approval of the Region- 
al Director may sell land acquired 
under this part by public sale if such 
land is suitable for industrial, commer- 
cial, residential, or recreational devel- 
opment and if such development is 
consistent with local, State, or Federal 
land use plans for the area in which 
the land is located. 

(1) Land shall be sold by public sale 
only if it is found that retention by 
the Office, State,-or Indian tribe, or 
disposal under other paragraphs of 
this section, is not in the public inter- 
est. 

(2) Land shall be sold for not less 
than fair market value under a system 
of competitive bidding which includes 
at a minimum— 

(i) Publication of a notice once a 
week for 4 weeks in a newspaper of 
general circulation in the locality in 
which the land is located. The notice 
shall describe the land to be sold, state 
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the appraised value, state any restric- 
tive covenants which will be a condi- 
tion of the saie, and state the time and 
place of the sale. 

(ii) Provisions for sealed bids to be 
submitted prior to the sale date fol- 
lowd by an oral auction open to the 
public. ; 

(h) All moneys received from dispos- 
al of land under this Part shall be de- 
posited in the appropriate Abandoned 
Mine Reclamation Fund in accordance 
with 30 CFR Part 872. 


PART 882—RECLAMATION ON 
PRIVATE LAND 


Sec. 
882.1 Scope. 
882.11 Operations on private land. 
882.12 Appraisals. 
882.13 Liens. 
882.14 Satisfaction of liens. 
AvuTHORITY: Sec. 201(c), 407 (a) and (b), 
408, 410 and 412(a), Pub. L. 95-87, 91 Stat. 


449, 462, 463, 465, and 466 (U.S.C. 1211, 
1237, 1238, 1240, and 1242). 


§ 882.1 Scope. 


This Part authorizes reclamation on 
private land and establishes proce- 
dures for recovery of the cost of recla- 


mation activities conducted on private-. 


ly owned land by the Office, State, or 
Indian tribe. 


§ 882.11 Operations on private land. 


Reclamation activities may be car- 
ried out on private land if a consent to 
enter is obtained under § 877.11, or if 
entry is required and made under 
§§ 877.13 or 877.14. 

§ 882.12 Appraisals. 

(a) A notarized appraisal of the fair 
market value of private land to be re- 
claimed shall be obtained by the 
Office, State, or Indian tribe from an 
independent professional appraiser. 
Such appraisal shall meet the quality 
of appraisal practices found in the 
handbook on “Uniform Appraisal 
Standards for Federal Land Acquisi- 
tions” (Interagency Land Acquisition 
Conference 1973). The appraisal shall 
be obtained before any reclamation ac- 
tivities are started, unless the work 
must start without delay to abate an 
emergency. If work must start because 
of an emergency, the appraisal shall 
be completed at the earliest practical 
time and before related nonemergency 
work is commenced. The appraisal 
shall state the fair market value of the 
land as adversely affected by past 
mining. 

(b) An appraisal of the fair market 
value of all land reclaimed shall be ob- 
tained after all reclamation activities 
have been completed. The appraisal 
shall be obtained in accordance with 
paragraph (a) of this section and shall 
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state the market value of the land as 
reclaimed. 

(c) The landowner is to be provided 
with a statement of the increase in 
market value, an itemized statement 
of reclamation expenses and notice 
that a lien will or will not be filed in 
accordance with § 882.13. 

(d) Appraisals for privately owned 
land which fall under § 882.13(a) (1), 
(2), and (3) may be obtained from 
either an independent or staff profes- 
sional appraiser. 


§ 882.13 Liens. 


(a) The Regional Director, State, or 
Indian tribe which performs the recla- 
mation work shall place a lien against 
land reclaimed if the reclamation re- 
sults in an increase in the fair market 
value based on the appraisals obtained 
under § 882.12. 

(1) A lien shall not be placed against 
the property of a surface owner who 
acquired title prior to May 2, 1977, and 
who did not consent to, participate in, 
or exercise control over the mining op- 
eration which necessitated the recla- 
mation work. 

(2) The Regional Director, State, or 
Indian tribe may waive the lien if the 
cost of filing it, including indirect 
costs to the Office, State, or Indian 
tribe, exceeds the increase in fair 
market value as a result of reclama- 
tion activities. 

(3) The lien may be waived by the 
Regional Director, State or Indian 
tribe if the reclamation work per- 
formed on private land primarily bene- 
fits health, safety or environmental 
values of the greater community or 
area in which the land is located, or if 
reclamation is necessitated by an un- 
foreseen occurrence and the work per- 
formed to restore that land will not 
result in a significant increase in the 
market value of the land as it existed 
immediately before the occurrence. 

(b) If a lien is to be filed, the Office, 
State, or Indian tribe shall, within 6 
months after completion of the recla- 
mation work, file a statement in the 
office having responsibility under ap- 
plicable law for recording judgments 
against land and for the lands to be 
liened. Such statement shall consist of 
an account of moneys expended for 
the reclamation work, together with 
notarized copies of the appraisals ob- 
tained under § 882.12. The amount re- 
ported to be the increase in value of 
the property shall constitute the 
amount of the lien recorded and shall 


have priority as a lien second only to 


the lien of real estate taxes imposed 
upon the land. 

(c) Within 60 days after the lien is 
filed the landowner may petition 
under local law to determine the in- 
crease in market value of the land as a 
result of reclamation work. Any ag- 
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grieved party may appeal in the 
manner provided by locai law. 


§ 882.14 Satisfaction of liens. 


(a) A lien placed on private property 
shall be satisfied, to the extent of the 
value of the consideration received, at 
the time of transfer of ownership. Any 
unsatisfied portion shall remain as a 
lien on the property and shall be satis- 
fied in accordance with this para- 
graph. 

(b) The Office, State, or Indian tribe 
which files a lien on private property 
shall maintain or renew it from time 
to time as may be required under 
State or local law. 

(c) Moneys derived from the satis- 
faction of liens established under this 
part shall be deposited in the appro- 
priate Abandoned Mine Reclamation 
Fund. 


PART 884—STATE RECLAMATION 
PLANS 


Sec. 

884.1 Scope. 

884.2 Objectives. 

884.11 State eligibility. 

884.12 Activities eligible for inclusion in 
State Reclamation Plan. 

884.13 Content of proposed State Reclama- 
tion Plan. 

884.14 State Reclamation Plan approval. 

884.15 State Reclamation Plan amend- 
ment. 

884.16 Withdrawal of Plan approval. 

- AUTHORITY: Secs. 201(c), 402(g)(2), 403, 

404, 405, 407, 409 and 412(a), Pub. L. 95-87, 

91 Stat. 449, 458, 459, 462, 465, and 466 (30 

U.S.C. 1211, 1232, 1233, 1234, 1235, 1237, 

1239 and 1242). 


§ 884.1 Scope. 


This Part establishes the procedures 
and requirements for the preparation, 
submission and approval of State Rec- 
lamation Plans. A State must have an 
approved State Reclamation Plan to 
be eligible to administer a State Aban- 
doned Mine Land Reclamation Pro- 
gram under this subchapter and to re- 
ceive grants for abandoned mine land 
reclamation projects under 30 CFR - 
Part 886. 


§ 884.2 Objectives. 


The objectives of this Part are to en- 
courage maximum participation by 
the States in the reclamation of eligi- 
ble land and water through effective 
use of moneys in the Abandoned Mine 
Reclamation Fund and to— 

(a) Establish uniform guidelines and 
procedures for preparation and sub- 
mission of proposed State Reclama- 
tion Plans; and 

(b) Insure that State Reclamation 
Plans meet the requirements of Title 
IV of the Act. 
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§ 884.11 


A State is eligible to submit a State 
Reclamation Pian if it has eligible 
land and waiter as defined in § 874.12 
within its boundaries. A State is eligi- 
ble for a State Reclamation Plan to be 
approved by the Director if it has an 
approved State regulatory program 
under section 503 of the Act and meets 
the other requirements of this Chap- 
ter and the Act. 


State eligibility. 


§ 844.12 Activities eligible for inclusion in 
State reclamation plan. 


The State Reclamation Plan may 


provide for any or all of the following - 


activities— 

(a) Acquisition and reclamation and 
restoration of land and water re- 
sources adversely affected by past coal 
mining practices in accordance with 
the reclamation objectives stated in 
§ 874.13. 

(b) Acquisition and filling of voids 
and sealing tunnels, shafts and entry- 
ways and the reclamation of the ad- 
verse surface impacts of underground 
or surface mining for minerals and 
materials other than coal. The plan 
shall not, however, provide for recla- 
mation of such land with moneys from 
the State Fund until ali reclamation 
with respect to coal mining has been 
accomplished or the Governor of the 
State has requested and the Director 
has determined that reclamation is 
necessary for the protection of the 
public health and_=e safety under 
§ 874.12(b). 

(c) Acquisition of land which is an 
integral and necessary part of an eco- 
normically feasible plan to construct or 
rehabilitate housing under § 879.11(c). 

(d) Construction of specific public 
facilities in communities impacted by 
coal development. The plan shall not, 
however, provide for construction of 
such facilities with moneys from the 
State Fund until the Governor of the 
State has certified, and the Director 
has concurred, that— 

(1) All reclamation with respect to 
past coal mining and with respect to 
the mining of other minerals and ma- 
terials has been accomplished; 

(2) The specific public facilities are 
required as a result of coal develop- 
ment; and 

(3) Impact funds which may be 
available under the Federal Mineral 
Leasing Act of 1920, as amended, or 
the act of October 20, 1976, Pub. L. 94- 
565 (90 Stat. 2662) are inadequate for 
such construction. 


§ 884.13 Content of proposed State recla- 
mation plan. 


Each proposed State Reclamation 
Plan shall be submitted to the Direc- 
tor in writing and shall include as a 
minimum the following information: 

(a) A designation by the Governor of 
the State of the agency authorized to 
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administer the State Reclamation Pro- 
gram and to receive and administer 
grants under 30 CFR Part 886. 

(b) An opinion of the State’s chief 
legal officer that the designated 
agency has the authority under State 
law to conduct the program in accord- 
ance with the requirements of Title IV 
of the act, the regulations of this sub- 
chapter and the State Reclamation 
Pian. 

(c) A detailed description of the poli- 
cies and procedures to be followed by 
the designated agency in conducting 
the reclamation program including, 
but not limited to— 

(1) The goals and objectives of the 
State Reclamation Program; 

(2) Reclamation project ranking and 
selection procedures; 

(3) Policies regarding the coordina- 
tion of reclamation work among the 
State Reclamation Program, the Rural 
Lands Reclamation Program adminis- 
tered by the Soil Conservation Service 
and the reclamation programs of any 
Indian tribes located within the State; 

(4) Policies and procedures regarding 
land acquisition, management and dis- 
posal under 30 CFR Part 879. 

(5) Policies and procedures regarding 
reclamation on private land under 30 
CFR Part 882; 

(6) Policies and procedures regarding 
rights of entry under 30 CFR Part 877; 
and 

(7) Policies regarding public partici- 
pation and involvement in the State 
Reclamation Program. 

(d) A detailed description of the ad- 
ministrative and management struc- 
ture to be used in conducting the rec- 
lamation program including, but not 
limited to— 

(1) A description of the organization 
of the designated agency and of its re- 
lationship to other State organizations 
or officials which will participate in 
conducting or managing the State 
Reclamation Program. 

(2) A description of personnel staff- 
ing policies which will govern the as- 
signment of personnel to the State 
Reclamation Program. 

(3) A description of the purchasing 
and procurement systems to be used 
by the agency. Such systems shall 
meet the requirements of Office of 
Management and Budget Circular No. 
A-102, Attachment O. 

(4) A description of the accounting 
system to be used by the agency, in- 
cluding specific procedures for the op- 
eration of the State Fund required by 
§ 872.12 

(e) A detailed description of the 
extent of public involvement in the 
preparation of the proposed State 
Reclamation Plan. At a minimum, the 
public shall be given an opportunity to 
inspect and comment on the proposed 
plan in the counties having eligible 
land and water within their bound- 


aries before it is submitted for approv- 
al. The comments shall be recorded 
and considered. 

(f) A general description of the rec- 
lamation activities to be conducted 
under the State Reclamation Plan, in- 
cluding as a minimum— 

(1) A general description of the 
Known or suspected eligible land and 
water within the State which require 
reclamation, including a map showing 
their general location at a scale of 
1:259,000 or larger; 

(2) A general description of the 
problems occurring on the eligible 
land and water identified on the map 
and how the plan proposes to deal 
with each; 

(3) A general description cf how the 
land to be reclaimed and the proposed 
reclamation relates to the existing and 
planned uses of lands in surrounding 
areas; 

(4) A table summarizing the quanti- 
ties (e.g. acres, miles) of -land and 
water affected by the problems identi- 
fied under paragraph (f)(2) of this sec- 
tion and an estimate of the quantities 
proposed for reclamation during each 
year covered by the plan; 

(5) A general narrative description 
of the social, economic and environ- 
mental conditions prevailing in the 
different geographic areas of the State 
where reclamation is planned includ- 
ing, but not limited to— 

(i) The economic base; 

(ii) The primary sociologic and de- 
mographic characteristics; 

(iii) Significant esthetic, historic Or 
cultural, and recreational values; 

(iv) Hydrology, including any sur- 
face or underground water quality or 
quantity problems associated with. 
past mining; 

(v) Flora and fauna, including en- 
dangered or threatened plants, fish or 
wildlife and their habitats; 

(vi) Underlying or adjacent beds of 
commercially mineable coal and other 
minerals and materials and projected 
methods of extraction; and 

(vii) Anticipated benefits from recla- 
mation. 


§ 884.14 State reclamation plan approval. 


(a) The Director shall approve, dis- 
approve or otherwise act upon a State 
Reclamation Plan within 60 days after 
it is submitted or after a State Regula- 
tory Program is approved, whichever 
is later. The Director shall not ap- 
prove a State Reclamation Plan until 
he has— 

(1) Held a public hearing on the plan 
within the State which submitted it. 
The Director may waive the public 
hearing if he finds that the State has 
given the public adequate notice and 
opportunity to comment in public 
hearings and that the record of such 
hearings does not reflect major unre- 
solved controversies. 
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(2) Solicited and considered the 
views of other Federal agencies having 
an interest in the plan. 

(3) Determined that the State has 
the legal authority, policies, and ad- 
ministrative structure necessary to 
carry out the proposed plan. 

(4) Determined that the proposed 
plan meets all the requirements of this 
subchapter. 

(5) Determined that the State has 
an approved State regulatory pro- 
gram. 

(6) Determined that the proposed 
plan is in compliance with all applica- 
ble State and Federal laws and regula- 
tions. 

(b) If the Director disapproves a pro- 
posed State reclamation plan, he shali 
advise the State in writing of the rea- 
sons for disapproval. The State may 
submit a revised proposed State Recla- 
mation plan at any time under the 
procedures of this section. 


§ 884.15 State Reclamation Plan amend- 
ment. 


A State may, at any time, submit to 
the Director a proposed amendment or 


revision to its approved Plan. If the-~ 


amendment or revision changes the 
objectives, scope or major policies fol- 
lowed by the State in the conduct of 
its reclamation program, the State 
shall include a description of the 
extent of public involvement in the 
preparation of the amendment or revi- 
sion. The Director shall follow the 
procedures set out in § 884.14 in ap- 
proving or disapproving an amend- 
ment or revision of a State Reclama- 
tion Plan. 


§ 884.16 Withdrawal of plan approval. 


(a) The Director shall withdraw ap- 
proval of a State Reclamation Plan, in 
whole or in part, if he determines 
that— 

(1) Approval of the State regulatory 
program has been withdrawn in whole 
or in part; or 

(2) The State is not conducting the 
State reclamation program in accord- 
ance with the Plan or a Reclamation 
Program Grant Agreement. 

(b) If the Director determines that 
plan approval should be withdrawn, 
he shall notify the State by mail, 
return receipt requested, of his pro- 
posed action. The notice shall state 
the reasons for the proposed action. 
Within 30 days the State must show 
cause why such action should not be 
taken. The Director shall afford the 
State an opportunity for consultation, 
including a hearing if requested by the 
State, and performance of remedial 
action prior to the notice of withdraw- 
al of Reclamation Plan approval. 

(c) The Director shall notify the 
State of his decision in writing. The 
decision of the Director shall be final. 
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PART 886—STATE RECLAMATION 
GRANTS 

Sec. 

886.1 


886.2 
886.3 


Scope. 

Objectives. 

Authority. 

886.4 [Reserved]. 

886.5 Definitions. 

886.11 Eligibility for grants. 

886.12 Coverage and amount of grants. 

886.13 Grant period. 

886.14 Submission of estimated annual 
budgets. 

886.15 Grant application procedures. 

886.16 Grant agreements. 

886.17 Grant amendments. 

886.18 Grant reduction, 
termination. 

886.19 Audit. 

886.20 Administrative procedures. 

886.21 Allowable costs. 

886.22 Financial management. 

886.23 Reports. 

886.24 Records. 

886.25 Disclosure of information. 


AUTHORITY: SEc. 201(c), 401 (a) and (c), 
402(g), and 412(a), Pub. L. 95-87, 91 Stat. 
449, 456, 458, and 466 (30 U.S.C. 1211, 1231, 
1232, and 1242). 


suspension and 


§ 886.1 


This part set forth procedures for 
grants to States having an approved 
State Reclamation Plan for the recla- 
mation of eligible land and water and 
for other activities necessary to carry 
out the plan as approved. 


Scope. 


§ 886.2 Objectives. 

The objectives of this part are to 
assure that adequate information is 
provided by the State to support its 
application for a grant and that funds 
granted to the State are handled in ac- 
cordance with applicable Federal laws 
and regulations. 


§ 886.3 Authority. 


(a) The Regional Director is author- 
ized to approve or disapprove applica- 
tions for grants under this part if the 
totla amount of the grants does not 
exceed the moneys appropriated by 
the Congress and specifically allocated 
to the State under § 872.11(b)(2). The 
Regional Director is responsible for as- 
suring that any required approvals by 
the Director are obtained before the 
grant is made. 

(b) The Director is authorized to ap- 
prove, or to authorize the Regional Di- 
rector to approve, additional grants to 
a State from the moneys available to 
the Director under § 872.11(b)(5). 


§ 886.5 Definitions. 


Agency means the State agency des- 
ignated by the Governor to administer 
the State reclamation program and to 
receive and administer grants under 
this part. 
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§ 886.11 Eligibility for grants. 


A State is eligible for grants under 
this part if it has a State Reclamation 
Plan approved under 30 CFR 884. 


§ 886.12 Coverage and amount of grant. 


(a) An agency may use moneys 
granted under this part to administer 
the approved State reclamation pro- 
gram and to carry out the specific rec- 
lamation activities included in the 
plan and described in the annual grant 
agreement. The moneys may be used 
to cover direct costs to the agency for 
services and materials obtained from 
other State agencies or local govern- 
ments if approved by the Regional 
Director. 

(b) Grants shall be approved for 100 
percent of the total agreed upon costs 
for reclamation of eligible land and 
water, construction of public facilities, 
program administration as specified in 
§ 886.21 and the incremental cost of 
filling voids and sealing tunnels with 
waste from mine waste piles reworked 
for conservation purposes. 

(c) Grants shall be approved for up 
to 96 percent of the total agreed upon 
costs for acquisition of land or inter- 
ests in land and any mineral or water 
rights associated with the land. Grants 
for proposed reclamation projects on 
these lands shall be approved in ac- 
cordance with § 886.12(b). 


§ 886.13 Grant period. 


The grant funding period shall not 
exceed 3 years. However, the grant 
period for administrative costs of the 
authorized agency shall be for 1 year. 


§ 886.14 Submission of estimated annual 
budgets. 


The agency shall cooperate with the 
Regional Director in the development 
of advance budget estimates for use by 
the Director in the preparation of his 
requests for appropriation of moneys 
from the Fund. The schedule for such 
estimates shall be determined by the 
Director on an annual! basis. 


§ 886.15 Grant application procedures. 


(a) The agency shall submit its grant 
application to the Regional Director 
no later than July 1 for funding 
during the fiscal year commencing Oc- 
tober 1. An application for funding 
during the fiscal year in which a State 
Reclamation Plan is approved may be 
submitted with the proposed Plan for 
approval when the Plan is approved. 
Office of Management and Budget 
Circular No. A-95 notification and 
review requirements shall be fulfilled 
for each project included in the grant 
application. 

(b) The agency shall use the applica- 
tion format for Federal Assistance Ap- 
plication for Construction Programs 
and other procedures specified in 
Office of Management and Budget 
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Circular No. A-102, Attachment M. A 
preapplication is not required if the 
total of the grant requested is within 
the amounts allocated to the State 
under § 872.11(b)(2). 

(1) Part I of the application shall be 
a single Standard Form 424 covering 
all administrative costs and projects 
included in the grant application. Sec- 
tion IV of the form shall include a list- 
ing of the individual projects to be 
funded. Those individual projects that 
are part of a multiphased project 
should include information relative to 
the scope, magnitude and total costs 
of the entire project proposed for 
funding. Program administration cost 
as specified in § 886.12(a) may be con- 
sidered as a single project and identi- 
fied as Program Administration Costs. 

(2) Parts II, III, and IV of the appli- 
cation shall be completed for each in- 
dividual project in accordance with 
Office of Management and Budget 
Circular No. A-102. 

(i) Complete copies of plans and 
specifications for projects shall not be 
required before the grant is approved. 
The Regional Director may review 
such plans and specifications in the 
agency office or on the project site. 

(ii) A description of the actual or 
planned public involvement in the de- 
cision to undertake the work, in the 
planning of the reclamation activities, 
and in the decision on how the land 
will be used after reclamation shall be 
included in part IV of the application. 

(c) The Regional Director shall 
notify the agency of the status of the 
application within 30 days after re- 
ceipt of a complete application. If the 
application is not approved, the Re- 
gional Director shall set forth in writ- 
ing the reasons for disapproval and 
may propose modifications if appropri- 
ate. The agency may resubmit the ap- 
plication or appropriate revised por- 
tions of the application. 


§ 886.16 Grant agreement. 


(a) If the Regional Director ap- 
proves an agency’s grant application, 
the ‘Regional Director shall prepare a 
grant agreement which includes— 

(1) A statement of the work to be 
covered by the grant; 

(2) A statement of the approvals of 
specific actions as required under this 
subchapter or of the conditions to be 
met before such approvals can be 
given if moneys are included in the 
grant for such actions; 


(3) The amounts approved for each’ 


individual project included 
grant application; and 

(4) Allowable transfers of funds to 
other State agencies. 

(b) The Regional Director may allow 
an agency to assign functions and 
funds to other State agencies. The Re- 
gional Director shall require the 
grantee agency to retain responsibility 


in the 
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for overall administration -of the 
grant, including use of funds and re- 
porting. 

(c) The Regional Director shall 
transmit four copies of the grant 
agreement by mail, return receipt re- 
quested, or by hand to the agency for 
signature. The agency shall execute 
the grant agreement and return all 
copies within 3 weeks after receipt, or 
within an extension of time granted 
by the Regional Director. 

(d) The Regional Director shall sign 
the agreement upon its return from 
the agency or when funds are availa- 
ble for the grants, whichever is later, 
and return one copy to the agency. 
The grant is effective and constitutes 
an obligation of Federal funds at the 
time the Regional Director signs the 
agreement. 

(e) Neither the approval of the grant 
application nor the award of any grant 


shall commit or obligate the United 


States to award any continuation 
grant or to enter into any grant 
amendment, including grant increases 
to cover cost overruns. 


§ 886.17 Grant amendments. 


(a) A grant amendment is a written 
alteration of the amount, terms, condi- 
tions, budget, time, administrative, 
technical, financial or other provisions 
of the grant agreement, whether ac- 
complished on the initiative of the 
agency or the Regional Director. 

(b) The agency shall promptly 
notify the Regional Director in writing 
of events or proposed changes which 
may require a grant amendment. At a 
minimum, the agency shall notify the 
Regional Director in advance of— 

(1) Planned changes in the scope or 
objective of any individual project, 
whether or not the change will result 
in a change in the total cost for the 
project. 

(2) Changes will result in an increase 
or decrease in the total cost of any in- 
dividual project of more than $5,000 or 
5 percent of the budgeted amount, 
whichever is greater. Changes of lesser 
amounts may be made by the agency 
without advance notification or ap- 
proval if the change can be made 
within the total grant to the agency 
and does not involve a change in the 
scope or objective of the projects in- 
volved. 

(c) The Regional Director shall 
notify the agency of the status of each 
proposed amendment within 30 days 
of receipt thereof. The procedures of 
§ 886.16 shall be followed. 


§ 886.18 Grant reduction, suspension, and 
termination. 


(a) Conditions for reduction, suspen- 
sion, or termination. 

(1) If an agency violates the terms of 
a grant agreement or an approved 
Reclamation Plan, the Regional Direc- 


tor may reduce, suspend, or terminate 
the grant. 

(2) If an agency fails to expend 
moneys allocated and granted within 3 
years from the date of allocations, the 
director may reduce the grant in ac- 
cordance with §872.11(b)(2) of this 
subchapter. 

(3) If an agency fails to implement, 
enforce, or maintain an approved 
State regulatory program or any part 
thereof and, as a result, the adminis- 
tration and enforcement grant pro- 
vided under Part 735 of this Chapter is 
terminated, the Regional Director 
shall terminate the grant awarded 
under this Part. - 

(4) If an agency is not in compliance 
with the following nondiscrimination 
provisions, the Regional Director shall 
terminate the grant— 

(i) Title VI of the Civil Rights Act of 
1964, Pub. L. 88-352, 78 Stat. 252 (42 
U.S.C. 2000d-1). Nondiscrimination in 
federally assisted programs, which 
provides that no person in the United 
States shall on the grounds of race, 
color, or national origin be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi- 
nation under any program or activity 
receiving Federal financial assistance, - 
and the implementing regulations in 
43 CFR Part 17. 

(ii) Executive Order 11246, as 
amended by Executive Order 11375, 
Equal Employment Opportunity, re- 
quiring that employees or applicants 
for employment not be discriminated 
against because of race, creed, color, 
sex, or national origin, and the imple- 
menting regulations in 41 CFR Part 
60. 

(iii) Section 504 of the Rehabilita- 
tion Act of 1973, Pub. L. 93-112, 87 
Stat. 355 (29 U.S.C. 794), as amended 
by Executive Order 11914, Nondiscrim- 
ination With Respect to the Handi- 
capped in federally assisted programs. 

(5) If an agency fails to enforce the 
financial interest provisions of Part 
705 of this Chapter, the Regional Di- 
rector shall terminate the grant. 

(6) If an agency fails to submit re- 
ports required by this subchapter or 
Part 705 of this Chapter, the Regional 
Director shall terminate the grant. 

(b) Grant reduction, suspension, and 
termination procedures. 

(1) The Regional Director shall give 
at least 10 days written notice to the 
agency by mail, return receipt request- 
ed, of intent to reduce, suspend or ter- 
minate a grant. The Regional Director 
shall include in the notice the reasons 
for the proposed action and the pro- 
posed effective date of the action. 

(2) The Regional Director shall 
afford the agency opportunity for con- 
sultation and remedial action prior to 
reducing or terminating a grant. 

(3) The Regional Director shall 
notify the agency of the termination, 
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suspension, or reduction of the grant 
in writing by mail, return receipt re- 
quested. 

(4) Upon termination, the agency 
shall refund or credit to the Fund that 
portion of the grant money paid or 
owed to the agency and allocated to 
the terminated portion of the grant. 
However, any portion of the grant 
that is required to meet contractual 
commitments made prior to the effec- 
tive date of termination shall be re- 
tained by the agency. 

(5) Upon notification of intent to 
terminate the grant the agency shall 
not make any new commitments with- 
out the approval of the Regional Di- 
rector. 

(6) The Regional Director may allow 
termination costs as determined by ap- 
plicable Federal cost principles listed 
in Federal Management Circular 74-4. 

(c) Appeals. (1) Within 30 days of 
the Regional Director’s decision to 
reduce or terminate a grant, the 
agency may appeal the decision to the 
Director. 

(2) The agency shall include in the 
appeal— 

(i) A statement of the decision being 
appealed; and 

(ii) The facts which the agency be- 
lieves justify a reversal or modification 
of the decision. 

(2) The Director shall act upon ap- 
peals within 30 days of their receipt. 
The decision of the Director shall be a 
final decision by the Department of 
the Interior. 


§ 886.19 Audit. 


The agency shall arrange for inde- 
pendent audit at least once every 2 
years, pursuant to the requirements of 
Office of Management and Budget 
Circular No. A-102. The audit will be 
performed in accordance with the 
Standards for Audit of Governmental 
Organizations, Programs, Activities, 
Functions published by the Comp- 
toller General of the United States 
and audit guides provided by the De- 
partment of the Interior. 


§ 886.20 Administrative procedures. 


The agency shall follow administra- 
tive procedures governing accounting, 
payment, property and related re- 
quirements contained in Office of 
Management and Budget Circular No. 
A-102. 


§ 886.21 Allowable costs. 


(a) Reclamation project costs which 
shall be allowed include actual costs of 
construction, operation and mainte- 
nance, planning and engineering, con- 
struction inspection, other necessary 
administrative costs and up to 90 per- 
cent of the costs of the acquisition of 
land. : 

(b) The Regional Director shall de- 
termine costs which may be reim- 
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bursed according to Federal Manage- 
ment Circular 74-4. 

(c) Costs must be in conformity with 
any limitations, conditions, or exclu- 
sions set forth in the grant agreement. 

(d) Costs must be allocated to the 
grant to the extent of benefit properly 
attributable to the period covered by 
the grant. 

(e) Costs must not be allocated or in- 
cluded as a cost of any other federally 
assisted program. 


§ 886.22 Financial management. 


(a) The agency shall account for 
grant funds in accordance with re- 
quirements of Office of Management 
and Budget Circular No. A-102. Agen- 
cies shall use generally accepted ac- 
counting principles and practices, con- 
sistently applied. Accounting for grant 
funds must be accurate and current. 

(b) The agency shall adequately 
safeguard all funds, property, and 
other assets and shall assure that they 
are used solely for authorized pur- 
poses. 

(c) The agency shall provide a com- 
parison of actual amounts spent with 
budgeted amounts for each grant. 

(d) When advances are made by a 
letter-of-credit method, the agency 
shall make drawdowns from the U.S. 
Treasury through its commercial bank 
as closely as possible to the time of 
making the disbursements. 

(e) The agency shall design a sys- 
tematic method to assure timely and 
appropriate resolution of audit find- 
ings and recommendations. 


§ 886.23 Reports. 


(a) The agency shall, for each grant 
made under this Part, submit annually 
to the Regional Director a Financial 
Status Report in accordance with 
Office of Management and Budget 
Circular No. A-102, Attachment H. 

(b) The agency shall, in each year 
after the first grant, submit to the Re- 
gional Director, no later than Septem- 
ber 1, a performance report prepared 
according to Office of Management 
and Budget Circular No. A-102, At- 
tachment H. The report shall in- 
clude— 

(1) For each project previously 
funded and completed during the year, 
a brief description of the project and 
the type of reclamation performed, 
the project location, the landowner’s 
name, the amounts of land or water 
reclaimed, and a summary of achieved 
benefits. 

(2) For each project previously 
funded but not yet completed, a brief 
description of the project and the 
status of reclamation work, the proj- 
ect location, landowner’s name, and a 
summary of expected benefits. 

(3) For. any land previously acquired 
but not disposed of, a statement of 
current or planned uses, location and 
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size in acres, and any revenues derived 
from use of the land. 

(4) For any permanent facilities ac- 
quired or constructed but not disposed 
of, a description of the facility and a 
statement of current or planned uses, 
location, and any revenues derived 
from the use of the facility. 

(c) The reports required under this 
section shall reflect revenue deposited 
in the State Abandoned Mine Recla- 
mation Fund under § 872.12. 


§ 886.24 Records. 


(a) The agency shall maintain com- 
plete records in accordance with 
Office of Management and Budget 
Circular No. A-102, Attachment C. 
This includes, but is not limited to, 
books, documents, maps, and other 
evidence and accounting procedures 
and practices, sufficient to reflect 
properly— 

(1) The amount and disposition by 
the agency of all assistance received 
for the program. 

(2) The total direct and indirect 
costs of the program for which the 
grant was awarded. 

(b) Subgrantees and contractors, in- 
cluding contractors for professional 
services, shall maintain books, docu- 
ments, papers, maps, and records 
which are pertinent to a specific grant 
award. 


PART 888—INDIAN RECLAMATION 
PROGRAM 
Sec. 
888.1 Scope. 
888.2 Objectives. 
888.11 Interim procedures. 

AvuTHORITY: Secs. 201(c), 405(k), 412(a), 
and 710, Pub. L. 95-87, 91 Stat. 449, 460, 466, 
and 523 (30 U.S.C. 1211, 1235, 1242, and 
1300). 


§ 888.1 Scope. 


This part is reserved for any addi- 
tional or unique regulations that may 
be required as a result of the special 
study report submitted pursuant to 
section 710 of the Act and to achieve 
the purpose of the Act on Indian 
lands. Because of the special jurisdic- 
tional status of Indian lands, general 
responsibilities for administration of 
Indian Reclamation Programs are set 
forth on an interim basis. 


§ 888.2 Objectives. 


(a) The objectives of this part are to 
provide a temporary vehicle for miti- 
gation of emergency situations or ex- 
treme danger situations arising from 
past mining practices and to begin rec- 
lamation of other areas determined to 
have high priority on Indian lands. 

(b) Upon completion of the special 
study report and enactment of any re- 
quired legislation, this Part will be 
either deleted and supplemented by 
the other Parts of this chapter dealing 
with State and Indian Abandoned Rec- 
lamation Programs or expanded as re- 
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quired to achieve the purposes of the 
Act. 


§ 888.11 Interim procedures. 


(a) The Regional Director is author- 
ized to receive proposals from Indian 
tribes for projects which should be 
carried out on Indian land and to 
carry out such projects pursuant to 30 
CFR Parts 872 through 882. 

(b) The Regional! Director shall con- 
sult with the Indian tribe and the 
Bureau of Indian Affairs office having 
jurisdiction over the Indian land on all 
reclamation activities carried out on 
Indian land under this subchapter. 

(c) If a proposal is made by an 
Indian tribe and approved by the Re- 
gional Director, the tribal governing 
body shail approve the project plans. 
The costs of the project may be 
charged against the money allocated 
to the Indian tribe under 
§ 872.11(c)(3). 

(d) Approved projects may be car- 
ried out directly by the Regional Di- 
rector or through such arrangements 
as the Regional Director may make 
with the Bureau of Indian Affairs or 
other agencies. 

(FR Doc. 78-30002 Filed 10-24-78; 8:45 am] 
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